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SECTION 1.0 CONTRACT INFORMATION

STATE OF ARIZONA
ARIZONA DEPARTMENT OF TRANSPORTATION
CONSULTANT ENGINEERING SERVICES

CONTRACT
Contract No Compensation Type
Effective Date Item Number
TRACS No Project No
Federal ID No.
1. CONTRACTING PARTIES: This contract is between the Arizona Departmeritrahsportation

(ADOT), also referred to as the DEPARTMENT or AD@iid,
Consultant
Address

City, State, Zip

Referred to as the CONSULTANT

2. CONTRACT DESCRIPTION: The Description and Location of the Contract agldted project(s) are as
follows:
3. PROJECT/CONTRACT PERIOD: The project/contract will terminate on Date, usletherwise

extended or canceled in accordance with the tendsanditions of this contract.

4. CONTRACT COST: The CONSULTANT will be paid a maximum of Contr@ghount for costs
authorized by this Contraes further described in cost proposal.

RECITALS

1. The STATE desires that be provided for the above location. The trainespenel
needed for the CONTRACT and related project(shatecurrently available within its own organization

2. The CONSULTANT firm, principals, project teamnda subconsultants listed in the CONSULTANT'S
Statement. of Qualifications (SOQ) are licensed lie State of Arizona are qualified and capable of
performing the work required by this CONTRACT irettime allotted.

3. Therefore, pursuant to (A.R.S. §28-6922 (5)isideemed to be in the public interest to enten this
CONTRACT.

The parties below hereto agree to abide by all ghaevisions of this CONTRACT. IN WITNESS
WHEREOF, the parties sign and cause this CONTRACHetexecuted.

AGREEMENT

Therefore, in consideration of these premises &tlgeomutual clauses and agreements herein codtaine
and the faithful performance thereof, the CONSULTAAhd the STATE contract and agree.
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SECTION 2.0 SCOPE OF WORK

2.01 CONTRACT SCHEDULE AND COMPLETION DATE

Work on the CONTRACT and related project(s) is sthed to commence on . Work

shall be completed within

calendar days fiwtice to Proceed (NTP) for an estimated completion

date of , 20__. The STATE assumes no liabibiywork performed or costs incurred prior to the
beginning date or subsequent to the CONTRACT cotigpledate. Time extensions for completing the
CONTRACT may be granted by the DEPARTMENT underrappate circumstances.

2.02 SCOPE OF WORK (APPENDIX A)

SECTION 3.0 CONSULTANT'S COMPENSATION

3.01 CONSULTANT'S COMPENSATION — LUMP SUM

1.

The method of payment for this CONTRACT is Lump SuBosts shall be derived from the rates as
shown in the CONTRACT.

Select one

a.

Contract No.:
Consultant:

Negotiated Overhead(if overhead rate is to be determined after contraicexecution)

Total compensation for the work performed shall eateed the sum of $ plus any
adjustments approved by the Department. The NatgotiOverhead rate of %, which is based
on the result of the Pre-Award Review, has beeabéished and shall be set for the term of the
CONTRACT. At _eachrenewal year(s) of the CONTRACT, if new negotiatagrhead rates have
been provided to and approved by ADOT Office of Al Analysis, a contract modification shall
be executed to revise the Negotiated Overhead rHbte. contract modification execution date shall
be the effective date for all redetermination afteo

OR

Negotiated Provisional Overhead (if overhead ratesi to be determined after contract
execution)

Total compensation for the work performed shall esteed the sum of $ plus any
adjustments approved by the Department. The NatgotiProvisional overhead rate shall be set at
___ %. The Overhead rate, Direct Expenses andlfire are subject to change pending the result
of the Pre-Award Review. Upon receipt of the Predal Review, a contract modification shall be
executed to establish the Negotiated Overhead Hertérm of this CONTRACT. A one-time
redetermination adjustment in the total amount maido be paid on all payment reports shall be
made to reflect the established negotiated overhatel and any resulting additional payments,
refunds, or credits shall be made promptly by thR& B or CONSULTANT. The contract Notice to
Proceed date shall be the effective date for diktermination of costs. At eacknewal year(s) of
the CONTRACT, if new negotiated overhead rates Hzeen provided to and approved by ADOT
Office of Audit & Analysis, a contract modificatiogshall be executed to revise the Negotiated
Overhead rate. The contract modification executiate shall be the effective date for determination
of costs.

The STATE shall pay the CONSULTANT in installmeb@ssed upon the Monthly Progress Reports
and Progress and/or Final Payment Reports subntijtéide CONSULTANT, with payments subject
to the following limitations:
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10.

11.

12.

13.

Contract No.:
Consultant:

(1) Prior to approval of the Stage Il Design Submittaé billed amount shall not exceed % of
the total CONTRACT amount.

(2) Prior to approval of the Stage Ill Design Submijttaé billed amount shall not exceed % of
the total CONTRACT amount.

(3) Prior to approval of the Final Design Submittak thilled amount shall not exceed % of the
total CONTRACT amount.

The STATE, at its discretion may, by written nati#tion, waive the above limitations. Approval
authority shall be the same as for progress paynent

Costs shall be identified separately for each ptaje@mber and shall not exceed the amounts budged
for those specific categories during the contraoetrame without prior written approval by the
STATE.

The CONSULTANT shall submit a Monthly Progress Repo a format furnished by the STATE
showing the status of the work and the degree wipbetion.

The STATE shall not withhold retention on progr@ssments. However, if satisfactory progress
has not been made, the STATE may first retain aimmax of 10% of the current and subsequent
billings, or secondly, the STATE may refuse to méké progress payment(s) of such sums which
are considered necessary.

The CONSULTANT shall submit invoices on a regulanofthly) basis in accordance with a
timetable agreed to during contract negotiatiofsvoices shall be sent directly to ADOT Project
Manager.

The CONSULTANT shall submit invoices for work penfted by their Subconsultants even though
the CONSULTANT may not have performed any work dgrihe preceding month.

On or before the seventh day after the STATE makgogress payment to the CONSULTANT, the
CONSULTANT shall pay the Subconsultant for the wagokrformed to the extent of each
Subconsultant contractual interest in the progpeysnent.

When all work-is delivered, accepted and approvedanplete by the STATE, ADOT Office of
Audit & Analysis may prepare a report showing alédole costs incurred. Preparation of this report
may require an. audit of the CONSULTANT'S recordsdamay also include an audit of
Subconsultants or subcontractors records.

Final payment shall be made as soon as possilde &tdays from the date of acceptance of audit
findings, if applicable, by the STATE and the CONSWNT.

In the event the STATE requires substantial chamgake scope, character, or complexity of the
work on the CONTRACT, the total compensation ad waelthe fixed fee may be re-evaluated and
adjusted to a greater or lesser amount by mutuaeawent between the CONSULTANT and the
STATE.

In the event this CONTRACT is terminated by the SEAas herein provided, the CONSULTANT
may be paid all the allowable costs incurred, idicig mobilization and demobilization expense, plus
that portion of the fixed fee earned to date afieation as determined by the STATE.
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3.02

14. Mobilization and demobilization expenses shall uide only reasonable costs of marshalling
personnel (and equipment if specifically providedih the contract) for performing this work and of
terminating employment of such personnel. No cadtall be allowable in connection with
termination of employment if incurred fifteen (1days after the date of termination. Costs shall be
determined as provided in the Federal Acquisiti@guiration (FAR) 48 CFR Part 31 and may be
verified by an audit.

15. Lump Sum contracts shall not be subject to auditepk on a sample bases to determine the
efficiency of ADOT negotiation process for its omternal control purposes.

APPROVED COST PROPOSAL SUMMARY (APPENDIX B)

Cost Proposal back-up documents are available enlim the electronic Contract Management System
(eCMS) Cost Proposal Module.

SECTION 4.0 UNIFORM TERMS AND CONDITIONS

4.01

4.02

4.03

4.04

GENERAL COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all Federal, Stdéevs and regulations, and local ordinances, as
they relate to the performance of work under tHENTRACT.

GOVERNING LAW - ARIZONA

The interpretation of this CONTRACT and the righi®l duties of the parties shall be governed byohiaz
law.

MONTHLY PROGRESS AND WORK-HOUR REPORTS

The CONSULTANT is required to submit monthly PraggeReports with all Payment Reports to the
ADOT Project Manager (PM).  The form and formatlte utilized are provided in the Post-Award
Instruction Package, on the Engineering Consultgbestion (ECS) website or in eCMS. The
CONSULTANT, unless notified otherwise, is requitedsubmit a monthly progress report and work-hours
report, expended. to date on the project by labtegoay and design elements. The PM or the ECS
Contract Specialist (ECS Specialist) may requesthén breakdown by personnel name and wage
classification. Failure to meet this requirementymesult in delay in processing the monthly payrednt
the CONSULTANT.

PAYMENT REPORTS/INVOICES

The CONSULTANT shall-invoice ADOT on or before teed of each month for work performed under
this CONTRACT or no later than th day of thenth. The CONSULTANT shall report its
monthly costs on the Payment Report (PR) form giediby ECS. If no work has been performed in any
month, the CONSULTANT shall still submit a zero ($0) PR indicating that no work has been performed
for that month.  The CONSULTANT shall submit PR fermbursement to ADOT for work performed by
its Subconsultants within thirty (30) days of rgtedf invoice from the Subconsultant, even thoulgh t
prime CONSULTANT may not have performed any workidg the preceding month.

A monthly summary of costs billed by category obcategory shall be included with the monthly PR
submitted. The PR shall be formatted to permit marison of actual to proposed costs and shall be
submitted with the required information and suppgrtdocumentation based on the CONTRACT
compensation type. The PR shall also include akdo@wvn of costs incurred by each Subconsultant who
completed work for the time period requested. PReshall be submitted for reimbursement to the ADOT

Contract No.:

Consultant:
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4.05

4.06

Contract No.:
Consultant:

PM, electronically or on forms provided by ECS. eTPPRs must be approved by the ADOT PM and the
ECS Specialist.

LATE SUBMITTAL OF PAYMENT REPORTS

Unless waived by the DEPARTMENT in writing, all PR® work performed under this CONTRACT
shall be submitted within thirty (30) days from @atf acceptance of the completed portion of thekwor
performed. The DEPARTMENT, in its sole option, mayuse to pay any late invoices or may deduct a
reasonable amount of damagdsie CONSULTANT is made aware that late submissioRRs may cause
substantial damages to the DEPARTMENT, includingrimt limited to, difficulty in obtaining or inaliy

to obtain federal reimbursement, budget allocatiand inability to verify work and hours. If work
performed or costs incurred during the State fiseslr end (June 30) is not invoiced by the follayin
August 3%, the DEPARTMENT shall not pay for work or costsurred.

Repeated violation of the requirement to submitetymPR in accordance with the terms of this
CONTRACT shall result in sanctions including andtopiquidated damages, CONTRACT termination,
and removal of the offending party or disqualifioatof the offending CONSULTANT or Subconsultant
from future ADOT projects. ADOT shall not be olaltgd to pay invoices that are submitted more than
sixty (60) calendar days after the end of the Statal year in which costs were incurred.

PROMPT PAY LEGISLATION (A.R.S. §28-411)

In accordance with the Arizona Prompt Payment I(AvR.S. §828-411), ADOT must issue payments to
CONSULTANTS within 21 calendar days after receift complete and accurate PR unless proper
objection is made under the statute. The law rdgaires the CONSULTANT to pay their Subconsultants
within seven (7) calendar days after receiving paynfrom ADOT, to the extent of each Subconsulgant’
contractual interest in the payment, subject twigron of the statute.

Incomplete or incorrect PR shall be returned to @@NSULTANT within seven (7) calendar days of
receipt by ADOT. The 21-calendar-day payment tianee shall begin anew upon receipt of the complete
and corrected PR.

The DEPARTMENT shall not withhold retention on pregs payments; however, if satisfactory progress
has not been.made on the project, the DEPARTMENY fmst retain a maximum of 10% of the current
and subsequent billings. If unsatisfactory progresntinues for a second subsequent month, the
DEPARTMENT may, at its sole option, refuse to makegress payment(s) of such sums, which the
DEPARTMENT considers necessary. This provision Ishat limit the DEPARTMENT'S rights to
terminate the CONTRACT for default.

The CONSULTANTS shall not withhold the Subconsufgpayment if ADOT has paid the full value of
services rendered. Failure by the CONSULTANT teine ADOT in accordance with the terms of this
CONTRACT and/or pay its Subconsultants in accordamith the Arizona Prompt Pay Law is a material
breach of the CONTRACT and the CONSULTANT shallsbéject to disqualification in accordance with
Section 2.02 of ECS Rules (Revised August 2010).DOA reserves the right to request that
CONSULTANT provides proof of payment to its Subaaltents.

Furthermore, the CONSULTANT shall be found to bebireach of the CONTRACT if it executes
subcontract agreements with Subconsultants, DBEnaneDBE, which materially change the Prompt Pay
requirement. This action may result in terminatminthe CONTRACT, or any other such remedy as
deemed appropriate by the DEPARTMENT.
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4.07 CONTRACT MODIFICATIONS
The Contract Modifications (CM), which define atichit the terms of the CONTRACT, such as
CONSULTANT compensation, must be approved in wgitihy the DEPARTMENT, and shall be
submitted in the form and format provided by the FARTMENT. The CONSULTANT shall be
compensated only with prior written authorizationtbe DEPARTMENT. Any administrative/technical
costs associated with the preparation of said nwadibns are solely the responsibility of the
CONSULTANT.
a. BILATERAL MODIFICATIONS
Significant changes in the scope, character, orptexity of the work may be negotiated if it is
mutually agreed that such changes are desirableecessary. \CONTRACT changes defining and
limiting the work and compensation must be autteatiby the DEPARTMENT. Such bilateral
modifications shall be made in writing, and it igpeessly understood and agreed that no claim for
extra work performed or materials furnished shalhtade by the CONSULTANT until authorization
to proceed is granted, in writing, by the DEPARTMEN
b. UNILATERAL (CHANGE ORDERS)
The DEPARTMENT may at any time, by written ordangdawvithout notice to sureties, if any, make
or direct changes within the general scope of INTRACT in the services to be performed.
4.08 CONTRACT TIME EXTENSIONS
A CONTRACT Time Extension may be granted as detezthby ADOT. A time extension is valid only if
approved in writing as a modification to this CONA®RT. Time extensions for projects using Federal-Ai
Highway funds over five (5) years after the origiG®NTRACT completion date must be approved by the
Federal Highway Administration (FHWA).
4.09 DISPUTE ESCALATION
The following dispute escalation levels shall héized to resolve disputes during the course a$ th
CONTRACT. . The following dispute escalation levelsall be utilized in the event the ADOT PM,
CONSULTANT PM or ECS Specialist are unable to agreehe scope, level of effort, cost or any other
issues related to this CONTRACT. It is the intehthe DEPARTMENT to resolve disputes at the lowest
level possible. If agreement cannot be reacheédaatievel, then the matter is escalated to the higher
level of management.
The following table depicts the dispute resolutscalation levels for CONTRACT issues:
Level ADOT CONSULTANT ECS
Level 1 Project Manager/ Project Manager Contract Specialist
Resident Engineer
Level 2 Project Manager/ Project Principal/ Contract Manager
Section Manager/ Project Manager
District Engineer
Level 3 Group Manager/ Project Principal ECS Assistant
Assistant State Engineer/ Director
District Engineer
Level 4 Deputy State Engineer/ Project Principal ECS Director
State Engineer
Contract No.: Page 6 of 45
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4.10

411

412

The decision of the State Engineer is finalFailure to agree at any level constitutes escaldatdhe next
level. Failure by the CONSULTANT to utilize thecatation process shall constitute a waiver of any
claims for additional compensation or any otheiefel

FORCE MAJEURE

For delays that are beyond the CONSULTANT'S conterlch as a force majeure, and upon written
request from the CONSULTANT, the DEPARTMENT'S autlzed representative shall negotiate an
adjustment to the project schedule set forth inSB%€) and Scope of Work of this CONTRACT. A “force
majeure event” is an event beyond the CONSULTANE&sonable control, including but not limited to,
unusually severe weather, fire, floods, acts of Glatbor disputes, acts of war or terrorism. The
CONSULTANT shall use all reasonable efforts to mmizie the duration and consequences or any delay
resulting from a force majeure and shall give ti EPBRTMENT prompt notice of the occurrence of such
an event. It shall be the CONSULTANT'S respongipiio promptly notify, in writing, the ADOT PM and
other ADOT representatives if the project cannotbmpleted as scheduled for any reason. The ADOT
PM shall have the authority to adjust the schednleyriting, within the term of this CONTRACT.

ELECTRONIC PLAN DOCUMENTATION

The CONSULTANT shall adhere to the current DEPARTWIEdevelopment standards and As-Built
policy (ENG10-1) on the ADOT website on the date thlans or data are submitted. It is the
CONSULTANT'S responsibility to provide all planspecifications, surveys, and associated data in the
DEPARTMENT'’S acceptable electronic format througRike Transfer Protocol (FTP) site; alternatively,
two (2) copies of the electronic files shall bersitted on one or more CD-ROM/DVD.

All project data shall be organized in the DEPARTIMEES project directory structure (all files in one
folder, with no subfolders). It is the CONSULTANTfesponsibility to be aware of all current
DEPARTMENT requirements and formats. The DEPARTMENCADD requirements and formats can
be found at http://www.azdot.gov/highways/cms/standards/statglar8.asp Redline and As-Built
Procedures and Guidelines can be found at
http://www.azdot.gov/Highways/SWProjMgmt/PDF/Ree@taAsbuilt. pdf

ERRORS AND OMISSIONS

If ADOT determines that the CONSULTANT had made @ngors and/or omissions (E&O) in the work
product delivered to the DEPARTMENT under the tewhshis CONTRACT, the CONSULTANT shall
make all necessary revisions or corrections regufiiom E&O without additional cost to ADOT. Ersor
and Omissions is defined as a deviation from tledsrd of care on the part of a design engineering
consultant in the performance of Architectural &mdjineering services under this CONTRACT. ADOT
shall actively pursue the resolution of E&Os at lilveest possible level within a reasonable timefam
accordance with the most current version of ADCHisors & Omissions by Consultant Policy which is
available on the ECS website. Below are the gé&® procedures:

a) ADOT shall conduct an Initial Review of all docuntation and shall notify the CONSULTANT that
there is an E&O. If the CONSULTANT agrees with ADS Initial Review decision, the
CONSULTANT shall remit payment to ECS within tenO)lbusiness days from ADOT'S written
notification. If the CONSULTANT disagrees with AODTS decision, the CONSULTANT may appeal
the E&O decision through the following three (3)d&s of Administrative Reviews.

Contract No.:
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b)

d)

Contract No.:
Consultant:

Level Chairperson/Facilitator Participants
Level 1 | ADOT Value and Quality ADOT Project Manager,
Assurance Section ManageResident Engineer, other

(VQA) - Facilitator applicable ADOT Section,
representatives and  the

CONSULTANT
Level 2 | VQA (Facilitator) Applicable design Assistant

Assistant State EngineerState  Engineer,  Distrigt
Construction (Chairperson) Engineer, Resident Engineer,
ADOT Project Manager, and
the CONSULTANT
Level 3 | VQA (Facilitator) Deputy State  Engineer
Deputy State Engineer- Operations or Valley
Development (Chairperson)Transportation, a 3rd party
ADOT representative selected
by the Chairperson, and tl’\e

CONSULTANT

During the Administrative Review process, the COMSUANT'S failure to make timely submissions

or respond to ADOT's request shall constitute amiadion of deficiency as identified by ADOT.

Time extensions for any phase of the process mayded by ADOT if requested in writing by the
CONSULTANT. No dispute shall be ‘escalated to thet tevel of Administrative Review unless the
dispute has been reviewed at the preceding lexktresn CONSULTANT disagrees with the decision,
in writing, within the specified timeframes.

If any Administrative Review Panel determines tihat issue under consideration is aotE&O, ECS
will send written notification to the CONSULTANT dh the issue has been resolved. If any
Administrative Review Panel determines that theessnder consideration & E&O, ECS shall send
written notification<to the CONSULTANT with a regstefor payment. The CONSULTANT shall
have 10 business days to respond to the DEPARTMENECision.

1. If the CONSULTANT agrees with ADOT'S decision, tR@®NSULTANT shall forward payment
to ECS within 10 business days from ADOT notifioatand ECS shall notify all parties in writing
within five (5) business days from receipt of paytiat the issue has been settled; or

2. If the CONSULTANT disagrees with ADOT’S decisiohet CONSULTANT must respond to ECS
in writing within 10 business days from ADOT natdition requesting the next level of
Administrative Review.

3. If the CONSULTANT does not respond within the sfiedi timeframe, the CONSULTANT'’S
non-response shall be deemed by ADOT as the CONSBMITS acceptance of the E&O
decision. The dispute shall be withdrawn from #ggninistrative process and there shall be no
further administrative remedies available to theNSOLTANT. ECS will send a non-responsive
letter to the CONSULTANT notifying the firm of thiermination of the administrative review
process and that the CONSULTANT'’S action or inattiesulted in admission of ADOT'S E&O
decision.

If the issue is not resolved after three levelgdministrative Reviews and the amount under disjgite
less than $500,000, either party (ADOT or CONSULTANas the option to arbitrate the matter
within sixty (60) days from the third level Admitiative Review decision. Any arbitration costslsha
be equally borne by both parties. The E&O shalhtimtrated under the relevant rules of the America
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Arbitration Association (AAA) in accordance witheelCONTRACT terms and shall be binding for
both parties.

For unresolved E&O issues over $500,000 that weratugh the three levels of Administrative Review,
ADOT may initiate litigation to resolve E&Os. Eagiarty shall bear its own litigation costs (e.g.,
attorney’s fees, expert fees, etc.).

4.13 CONSULTANT OR SUBCONSULTANT ENDORSEMENT OF PLANS
Pursuant to the Arizona Administrative Code (A.A.B4-30-304 (Use of Sealsyhich is incorporated
herein by reference and hereby made a part oG TRACT, the CONSULTANT shall affix a proper
engineer’s seal to all plans, reports and engingetata furnished under this CONTRACT.
4.14  ARBITRATION
The parties agree to use arbitration, after exivapstpplicable administrative reviews, to resolNgpdtes
arising out of this agreement where the sole redmight are monetary damages of $500,000 or less,
exclusive of interest and costs.
The arbitration shall be submitted under the retevales of the American Arbitration AssociationAA)
in effect as of the date of the demand for arbh@ratThe matter disputed shall be submitted toraitrator
mutually selected by the DEPARTMENT and the CONSINT.
4.15 LITIGATION
In the event of litigation between the CONSULTANThdathe DEPARTMENT involving this
CONTRACT, the laws and decisions of the State af@wa shall apply and any such litigation shall be
commenced and prosecuted in the Maricopa Countgr&uCourt, State of Arizona.
416 SUSPENSION OF WORK
Work on this CONTRACT may be suspended by writtetieo at the DEPARTMENT'’S sole discretion.
The CONSULTANT is not entitled to any compensatidren work is suspended.
4.17 PROJECT DELAYS, POSTPONEMENTS AND EXTENSIONS
The CONSULTANT agrees that no charges or claims damages shall be made against the
DEPARTMENT for any delays or hindrances during gnegress of this CONTRACT unless delays are
caused by the DEPARTMENT. Such delays or hindrsn€any, shall be covered by an extension of time
for a reasonable period as mutually agreed upomeeet the parties. It is agreed and understoodeheny
that permission to proceed with the CONTRACT afiee established completion date, shall not be
construed as a waiver by the DEPARTMENT of anyt®fights under this CONTRACT.
4.18 TERMINATION FOR DEFAULT OR CONVENIENCE
a. Termination for Default
The DEPARTMENT may terminate this CONTRACT for ddfa under the following
circumstances:
1. CONSULTANT'’S failure to perform the servicesdetailed herein and in any modifications
to this CONTRACT.
2. CONSULTANT'S failure to complete this CONTRACTithin the timeframe specified herein
and in any modifications to this CONTRACT.
Contract No.: Page 9 of 45
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3. CONSULTANT'S failure to comply with any of theaterial terms of this CONTRACT.

If the DEPARTMENT contemplates termination undeg tirovisions of Subsections a.l., a.2., or
a.3. above, the DEPARTMENT shall issue a writteticeoof default describing the deficiency.
The CONSULTANT shall have five (5) business daystioe such deficiency. In the event the
CONSULTANT does not cure such deficiency, the DERMENT may terminate the
CONTRACT without further consideration by issuinilatice of Termination for Default and may
recover compensation for damages.

If, after the Notice of Termination for Default hdmen issued, it is determined that the
CONSULTANT was not in default or the terminatiorr fdefault was otherwise improper, the
termination shall be deemed to have been a Terimmfdr Convenience.

b. Termination for Convenience

The DEPARTMENT may terminate the CONTRACT for coniece, in whole or in part, when,
for any reason, the DEPARTMENT determines that secmination is in its best interest. The
CONTRACT termination is effected by notifying theORSULTANT, in writing, specifying that
all or a portion of the CONTRACT is terminated fmonvenience and the termination effective
date. The CONSULTANT shall be compensated onlywiork satisfactorily completed prior to
the termination of the CONTRACT. The CONSULTANT st entitled to loss or profit. The
amount due to the CONSULTANT is determined by ADOT.

In the event of termination for convenience, the PBRTMENT shall be liable to the
CONSULTANT only for CONSULTANT'S work performed mmi to termination and only to the
extent and as provided in SECTION 3.0 (COMPENSATIO&bUse) of this CONTRACT.

C. The DEPARTMENT'S Right to Proceed with Work

In the event this CONTRACT is terminated, the DERMENT shall have the option of
completing the'CONTRACT or entering into an agreeimwath another party to complete services
outlined in the CONTRACT.

419 CANCELLATION

In accordance with A.R.S. §38-511 (A), the DEPARENT may cancel the CONTRACT, without penalty
or further obligation, if any person significanflyvolved in initiating, negotiating, securing, diafy or
creating the CONTRACT on behalf of the DEPARTMENTamy of its departments or agencies is, at any
time while the CONTRACT or any extension of the CIBACT is in effect, either (1) an employee of the
CONSULTANT in any capacity, or (2) a consultantiie CONSULTANT or an employee or consultant to
a Subconsultant with respect to the subject maftéte CONTRACT. The cancellation shall be effeeti
when written notice from the DEPARTMENT is receiviey all other parties to the CONTRACT unless
the notice specifies a later timeframe.

420 INSURANCE

The CONSULTANT and all Subconsultants shall procame maintain until all of their obligations have
been discharged, including any warranty periodseutiis CONTRACT, are satisfied, insurance against
claims for injury to persons or damage to propevtyich may arise from or in connection with the
performance of the work hereunder by the CONSULTANE agents, representatives, employees or
Subconsultants .

The insurance requirements herein are minimum reopgnts for this CONTRACT and in no way limit the

indemnity covenants contained in this CONTRACT. Ttate of Arizona in no way warrants that the

minimum limits contained herein are sufficient tmgect the CONSULTANT from liabilities that might
Contract No.:
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arise out of the performance of the work under tBBNTRACT by the CONSULTANT, its agents,
representatives, employees or Subconsultants, @NSCOLTANT is free to purchase additional insurance.

A. MINIMUM SCOPE AND LIMITS OF INSURANCE : CONSULTANT shall provide coverage with limits

of liability not less than those stated below.

1. Commercial General Liability — Occurrence Form
Policy shall include bodily injury, property damagpersonal injury and broad form contractual ligpil
coverage.

General Aggregate $2,000,000

Products — Completed Operations Aggregate $10000,
Products and completed operations coverage lsbaflaintained for 3 years after completion of
design.

* Personal and Advertising Injury $1,000,000

» Blanket Contractual Liability — Written and Of&l,000,000

e Fire Legal Liability $50,000

« Each Occurrence $1,000,000
Contract value Required Insurance
$0 to $5,000,000 $1,000,000-Each Occurrence / $000-Aggregate
$5,000,001 to $15,000,000 $5,000,000-Each Occuere#ib,000,000-Aggregate
$15,000,001 to $50,000,000 $5,000,000-Each Ocarerefi10,000,000-Aggregate
$50,000,001 & up $25,000,000-Each Occurrence /0826000-Aggregate

The CONSULTANT may purchase an excess or umbreliayto secure these limits

a.

The CONSULTANT shall be responsible for monitorimg CONTRACT value as it increases and
the CONSULTANT shall be responsible for purchasauglitional insurance to be in compliance
with this CONTRACT should the increased value of tBONTRACT require a higher limit of
insurance. The DEPARTMENT reserves the right taiest that the CONSULTANT provide proof
of increased insurance coverage correspondingteased contract value.

.. The policy shall be endorsed to include the follogvadditional insured languageThe State of

Arizona, its departments, agencies, boards, commiss universities and its officers, officials,
agents, and employees shall be named as additiomalreds with respect to liability arising out of
the activities performed by or on behalf of the CGNLTANT".

Policy shall contain a waiver of subrogation agathe State of Arizona, its departments, agencies,
boards, commissions, universities and its officefficials, agents, and employees for losses ayisin
from work performed by or on behalf of the CONSULNA

2. Business Automobile Liability
Bodily Injury and Property Damage for any ownediedj and/or non-owned vehicles used in the
performance of this CONTRACT.
Combined Single Limit (CSL) $1,000,000

If work is performed on the active roadway then GSDNLTANT or Subconsultant shall provide a
minimum of $5,000,000 Combined Single Limit.

Contract No.:
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3.

a. The policy shall be endorsed to include the follogviadditional insured languagele State of
Arizona, its departments, agencies, boards, commisg universities and its officers, officials,
agents, and employees shall be named as additiorsalreds with respect to liability arising out of
the activities performed by or on behalf of the CGNLTANT, involving automobiles owned,
leased, hired or borrowed by the CONSULTANT".

b. Policy shall contain a waiver of subrogation agathe State of Arizona, its departments, agencies,
boards, commissions, universities and its officefficials, agents, and employees for losses ayisin
from work performed by or on behalf of the CONSULNA

Worker's Compensation and Employers' Liability
Each Accident $ 500,000

Disease — Each Employee $500,000

Disease — Policy Limit $1,000,000

a. Policy shall contain a waiver of subrogation agaths State of Arizona, its departments, agencies,
boards, commissions, universities and its officefigials, agents, and employees for losses ayisin
from work performed by or on behalf of the CONSULNA

b. This requirement shall not apply to: Separately CHAConsultant or Subconsultant exempt under
A.R.S. 823-901, AND when such Consultant or Subalbast executes the appropriate waiver (Sole
Proprietor/Independent Consultant).form.

Professional Liability (Errors and Omissions Limlity)
Each Claim $1,000,000
Annual Aggregate $2,000,000

Contract value Required Insurance

$0 to $5,000,000 $1,000,000-Each Occurrence / $000-Aggregate
$5,000,001 to $15,000,000 $5,000,000-Each Occuere#ib,000,000-Aggregate
$15,000,001 to $50,000,000 $5,000,000-Each Ocaeré$10,000,000-Aggregate
$50,000,001 & up $25,000,000-Each Occurrence /0826000-Aggregate

The CONSULTANT may. purchase an excess or umbreliaypto secure these limits.

a.. The CONSULTANT shall be responsible for monitoritng CONTRACT value as it increases and
the CONSULTANT shall be responsible for purchasaulylitional insurance to be in compliance
with this CONTRACT should the increased value of tBONTRACT require a higher limit of
insurance. The DEPARTMENT reserves the right taiest that the CONSULTANT provide proof
of increased insurance coverage correspondingteased contract value.

b. In the event that the professional liability insura required by this CONTRACT is written on a
claims-made basis, CONSULTANT warrants that ansoeettive date under the policy shall precede
the effective date of this CONTRACT; and that eitbentinuous coverage will be maintained or an
extended discovery period will be exercised foeeqa of 3 years beginning at the time work under
this CONTRACT is completed.

c. The policy shall cover professional misconductamkl of ordinary skill for those positions defined i
the Scope of Work of this CONTRACT.
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Consultant:

Page 12 of 45

Project Description:



5. Aircraft Liability — Per Occurrence Form
Policy shall include bodily injury, property damagersonal injury and broad form
contractual liability.
e Products — Completed Operations Aggregate $1,000,00
« Personal and Advertising Injury $1,000,000
« Hangarkeepers Liability $1,000,000
e Per Seat Limit $1,000,000
« Blanket Contractual Liability — Written and Oral,$00,000
« Fire Legal Liability $50,000
e Each Occurrence $5,000,000

a. The policy shall be endorsed to include the folloyviadditional insured language: “The State of
Arizona, its departments, agencies, boards, conwniss universities. and. its officers, officials,
agents, and employees shall be named as additseseds with respect to liability arising out bét
activities performed by or on behalf of the CONSWANT".

b. Policy shall contain a waiver of subrogation agathe State of Arizona, its departments, agencies,
boards, commissions, universities and its officefcials, agents, and employees for losses ayisin
from work performed by or on behalf of the CONSULNA

6. Valuable Papers Coverage
Valuable papers insurance shall be included inpibiicy for a minimum of $25,000 or in a higher
amount sufficient to assure the restoration of @mgument, memoranda, plans, specifications, drasying
media, computer files, data or other informatiofaterl to the work of the CONSULTANT in the
completion of this CONTRACT.

B. ADDITIONAL INSURANCE REQUIREMENTS : The policies shall include, or be endorsed tduite, the
following provisions:

1. The State of Arizona, its departments, agencieardsp commissions, universities and its officeficials,
agents, and employees wherever additional insuegdssis required. Such additional insured shaltdeered
to the full limits of liability purchased by the BULTANT, even if those limits of liability are iaxcess of
those required by this CONTRACT.

2. The CONSULTANT'S insurance coverage shall be prymasurance with respect to all other available
sources.

3. Coverage provided by the CONSULTANT shall not benited to the liability assumed under the
indemnification provisions of this CONTRACT.

C. NOTICE OF CANCELLATION : With the exception of (10) day notice of candadia for non-payment of
premium, any changes material to compliance with @ONTRACT in the insurance policies above shadluire

(30) days written notice to the State of Arizon@uch notice shall be sent directly to ECS and dhalsent by
certified mail, return receipt requested.

D. ACCEPTABILITY OF INSURERS : Insurance is to be placed with duly licensed gpraved non-admitted
insurers in the State of Arizona with an “A.M. Besiting of not less than A- VII. The State of Asiza in no way
warrants that the above-required minimum insuréngais sufficient to protect the Consultant frorotential
insurer insolvency.

E.VERIFICATION OF COVERAGE : CONSULTANT shall furnish the DEPARTMENT (ECS) Witertificates
of insurance (ACORD form or equivalent approvedhsy State of Arizona) as required by this CONTRAChe
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certificates for each insurance policy are to lpaei by a person authorized by that insurer to boviérage on its
behalf.

All certificates and endorsements are to be redeased approved by the DEPARTMENT (ECS) before work
commences. Each insurance policy required byQRIBITRACT must be in effect at or prior to commeneaibof
work under this CONTRACT and remain in effect foe tduration of the project. Failure to maintaia thsurance
policies as required by this CONTRACT, or to prevividence of renewal, is a material breach of CRNCT.

All certificates required by this CONTRACT shall bent directly to ECS. The ECS Contract numbergogect
description shall be noted on the certificate cfunance. The DEPARTMENT . reserves the right to irequ
complete, certified copies of all insurance poBdiequired by this CONTRACT at any time:

F. SUBCONSULTANTS: The CONSULTANT is responsible for insuring andverifying that all Subconsultants
have current, valid, and collectable certificatésngurance that are consistent with the minimumpuiements
within the CONSULTANT CONTRACT. This is applicalie all lines of insurance within.the CONTRACT. €'h
DEPARTMENT reserves the right to request that t@NSULTANT provide proof that its Subconsultants &éav
required insurance coverage.

G. EXCEPTIONS: Requests for exceptions to insurance. requirem@ntSubconsultant(s) shall be provided in
writing to ECS and the ADOT Risk Manager prior ke tstart of work and will be reviewed for any rigksthe
DEPARTMENT. No work by the involved Subconsultahiall proceed until ADOT makes a decision regarding
the request.

4.21 INDEMNIFICATION (RESPONSIBILITY FOR CLAIMS AND  LIABILITIES)

The parties to this CONTRACT agree that the StdteAmzona, its departments, agencies, boards,
commissions and universities shall be indemnified &eld harmless by the CONSULTANT for the
vicarious liability of the State as a result ofeagirig into this CONTRACT. However, the partiestifier
agree that the State of Arizona, its departmeigisnees, boards and commissions shall be resperfsibl
its own negligence. Each party to this CONTRACTeisponsible for its own negligence.

This indemnity shall not apply if the CONSULTANT @&ubconsultant(s) is/are an agency, board,
commission or university of the State of Arizona.

4.22 PERMITS FOR WORK ON ADOT RIGHT OF WAY

The CONSULTANT and all Subconsultants shall obtainpermit from ADOT for any and all
encroachments into ADOT Right of Way, and shall pbmwith the obligations in such permit. The
CONSULTANT understands and agrees that additiarsirance may be required by ADOT for activities
within ADOT Right of Way that presents exposureisi not anticipated in this CONTRACT. Contact the
appropriate ADOT District Permit Office for more tdids or visit
http://www.azdot.gov/highways/maintpermits/encraaent_permits.asfor more details on how to secure
proper permits.

4.23  ANTI-TRUST VIOLATIONS

The CONSULTANT and the DEPARTMENT recognize thatactual economic practice, overcharges
resulting from anti-trust violations are in factrbe by Purchaser or ultimate user which in thisecése
DEPARTMENT. Therefore, the CONSULTANT, acting as \.eendor, hereby assigns to the
DEPARTMENT any and all claims for such overcharges.
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4.24

CONSULTANT'S RESPONSIBILITY FOR PLANS AND DATA

The CONSULTANT has total responsibility for the acacy and comprehensiveness of plans and related
data prepared under the terms of this CONTRACT simall check all such material accordingly for
completeness, missing items, correct multiplied eonsistency. ADOT may review the plans and other
documents for conformity with ADOT standards andNO®RACT terms, but is not required to do so
ADOT'’s review does not include detailed review becking of design of major components and related
details or the accuracy with which such designgdapcted on the plans. ADOT's review shall noteneg

the CONSULTANT of any of its duties.

4.25 PROFESSIONAL CONDUCT AND PROFESSIONAL REGISTRATION

The CONSULTANT shall comply with the “Rules of Peskional Conduct” provision pursuant to

A.A.C. R4-30-301, which is incorporated herein tference and hereby made a part of this

CONTRACT.

The CONSULTANT shall comply with the “Registrati@s an Architect, Assayer, Engineer, Geologist,

Landscape Architect, or Land Surveyor” provisiomguant to A.A.C. R4-30-201, which is incorporated

herein by reference and hereby made a part oOOINTRACT.

426 IMPROPER EXERCISE OF AUTHORITY

It is further understood and agreed that the CONSANT shall not, in any way, exercise any portidn o

the authority or powers of the DEPARTMENT, and knat make a CONTRACT or commitment, or in

any way represent itself as an agent of the DEPARNW beyond the scope of this CONTRACT unless
expressly authorized, in writing, by the DEPARTMENT
4.27 CONFLICTS OF INTEREST

a. The CONSULTANT shall not engage the servicegshi;i CONTRACT of any present or former
DEPARTMENT employee who was involved as a decisioaker in the selection or approval
processes or who negotiated and/or approved Hlling CONTRACT modifications for this
CONTRACT.

b. The CONSULTANT agrees that no public or privaieerest exists and none shall be acquired
directly or indirectly which would conflict in anypanner with the performance of this CONTRACT.

4.28 CONSULTANT/CONTRACTOR CONFLICTS OF INTEREST

a. No* CONTRACT for the construction of a projecalstbe awarded to the CONSULTANT that
designed the project, or its subsidiaries, afésatparent company or Subconsultants, except hath t
written approval by the DEPARTMENT.

b.  The applicability of the above also applies tdanagement and/or General CONSULTANT or any
of its subsidiaries, affiliates, parent companySobconsultants that were involved in any aspect of
the design phase.

C. The CONSULTANT agrees that it shall not perfoservices on this project for the contractor,
subcontractor or any supplier in accordance wighrtiost current Consultant Participation in ADOT
Contract policy available on the ECS website ap:Htwww.azdot.gov/Highways/ECS/pdf/mgt02-
3.pdf.

d. The CONSULTANT shall not negotiate, contract, make any agreement with the contractor,
subcontractor or any supplier with regard to anthefwork under this CONTRACT, or any services,
equipment or facilities to be used on this CONTRACT
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4.29 ORGANIZATION EMPLOYMENT DISCLAIMER

a. The CONTRACT is not intended to constitute, @egive to, or otherwise recognize a joint venture
agreement or relationship, partnership, or formaditess organization of any kind, and the rights
and obligations of the parties shall be only thegeressly set forth in the CONTRACT.

b. The parties agree that no persons supplied ley GONSULTANT in the performance of
CONSULTANT obligations under the CONTRACT are caesed to be DEPARTMENT
employees, and that no rights of State civil servietirement or personnel rules accrue to such
persons. The CONSULTANT shall have total respadligibfor all salaries, wages, bonuses,
retirement, withholdings, workmen's compensationccupational disease compensation,
unemployment compensation, other employee benafits all taxes and premiums appurtenant
thereto concerning such persons, and shall savi@ddhe DEPARTMENT harmless with respect
thereto.

430 FEDERAL DEBARMENT AND SUSPENSION

a. By signature on this CONTRACT, the CONSULTANTifees its compliance, and the compliance
of its Subconsultants or subcontractors, presenfutre, by stating that any person associated
therewith in the capacity of owner, partner, dioectofficer, principal investor, project director,
manager, auditor, or any position of authority immy federal funds:

1. Is not currently under suspension, debarmentuntary exclusion, or determination of
ineligibility by any Federal Agency;

2. Does not have a proposed debarment pending;

3. Has not been suspended, debarred, voluntariiyuéed or determined ineligible by any
Federal Agency within the past three (3) years; and

4.  Has not been indicted, convicted, or had a gidfment rendered against the firm by a court
of competent jurisdiction in any matter involvingudd or official misconduct within the past
three (3) years as specified by Code of FederalilRggns 49 CFR paragraph 29.305(a).

b.  Where the CONSULTANT or its Subconsultant ishiego certify to the statement in Section a.l.
above, the CONSULTANT or its Subconsultant shall declared ineligible to enter into
CONTRACT or participate in the project.

C.. Where the CONSULTANT or Subconsultant is unableertify to any of the statements as listed in
Sections a.2., a.3., or a.4. above, the CONSULTANTts Subconsultant shall submit a written
explanation to the DEPARTMENT. The certificatiom explanation shall be considered in
connection with the DEPARTMENT’S determination winatto enter into CONTRACT.

d. The CONSULTANT shall provide immediate writteatice to the DEPARTMENT if, at any time,
the CONSULTANT or its Subconsultant, learn thatésbarment and Suspension certification has
become erroneous by reason of changed circumstances

4.31 CONTINGENT FEES

The CONSULTANT warrants that it has not employedetained any company or person, other than bona
fide employee working solely for the CONSULTANT, golicit or secure this CONTRACT, and that it has
not paid or agreed to pay any company or persdrerdhan bona fide employee working solely for the
CONSULTANT, any fee, commission, percentage, brayjer fee, gift, or any other consideration,
contingent upon or resulting from the award or mglaf this CONTRACT. For breach or violation ofsth
warranty, the DEPARTMENT shall have the right tcainthis CONTRACT without liability, or in its
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4.32

4.33

4.34

discretion, deduct from the CONTRACT price or cdesation, or otherwise recover the full amount of
such fee, commission, percentage, brokerage fiée@rgiontingent fees.

SUBLETTING, ASSIGNMENTS AND TRANSFERS

a. The CONSULTANT team and key personnel was chaseerform the work on this CONTRACT
based on the training and qualifications of its roers. Therefore, subletting, assignment or
transfer of any work to its Subconsultant(s) andectier Subconsultants, unless approved in
writing by the DEPARTMENT prior to performance obwk, is expressly prohibited. The dollar
amount of work performed by the Subconsultants| stail exceed 49% of the total CONTRACT
dollar value unless waived, in writing, by the DERRMENT.

b. The use of Subconsultants shall not relieveGRINSULTANT of any of its duties under this
CONTRACT.

SUBCONTRACTS

The CONSULTANT agrees to execute a written CONTRA®Ith all Subconsultants for work to be
completed under this CONTRACT. The executed CONTRAshall include Subconsultant’s Scope of
Work and all the Uniform Terms and Conditions settf in Section 4.0 of this CONTRACT.

The CONSULTANT shall provide electronic copies oifgred subcontract agreements with all
Subconsultants to ADOT Civil Rights Office (CRO) bgloading them to the CRO online DBE Contract
& Labor Compliance Management Systelnttis://adot.dbesystem.cdmSubcontract agreements must
include all required assurances and required ctaaseutlined in Section 4.0 of this CONTRACT. IEkac

agreement and required attachment must be datedsigndd by the Subconsultant in order for the
subcontract to be considered valid.

The CONSULTANT shall be in breach of this CONTRA&The CONSULTANT materially modifies the
federal regulations and State statutes in its sub&ct agreements terms and conditions with its
Subconsultants. Deviation from the terms of this NDBACT may result in termination of the
CONTRACT, or any other such remedy as deemed apptefy the DEPARTMENT.

KEY PERSONNEL

a. No substitution or transfer of personnel, speadify identified in the approved Key Personnel tizay
be made prior written approval by the DEPARTMENT.

b.. Key Personnel are those individuals whose doatibns were highly important in evaluating the
overall qualifications of the project team Key Remsel includes, at a minimum:

1) The CONSULTANT'S registered Project Principal/@w responsible for the overall technical
and administration aspects of the CONTRACT;

2) The person in direct charge of the overallgrbjvork (Project Manager);

3) .The person in charge of each major engineensgjpdines/component of the work (for example,
bridge, pavement design, environmental);

4) Where applicable, the person in charge of dvecheduling of the project work.

Key Personnel may also include, but are not limited Project Engineer, Subconsultants’ Team
members and any other Key Personnel deemed vit#heoccompletion of the project, and whose
gualifications were evaluated by the Selection Pane
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4.35

4.36

4.37

4.38

c. The Department will review the CONSULTANT'S pomed list of Key Personnel presented during
contract negotiations and will approve the list Kdy Personnel assigned to the contract. The
DEPARTMENT'S decision as to Key Personnel shalfibal.

d. The CONSULTANT shall not change any of the Keydennel assigned to the contract until it has
obtained written approval from the Project Manamedt ECS through an Administration Determination
Letter or Contract Modification. The consultantalbhnotify the Department in advance of an
anticipated change in the Key Personnel no latan D calendar days prior to the change, and shall
inform the DEPARTMENT of the reasons the changetrbesmade and must certify that the overall
intent of the CONTRACT will not be impaired by tkeange. The advance notice requesting a Key
Personnel change must include the name of the KagoRnel, date of departure, the proposed
replacement and his/her credentials/resume. Quatldns of any key personnel proposed in a change
must be equal to or greater than the original §joations of the person being replaced.

The Department shall have the right to approveefarct the proposed successor. The Department will
consider any change in key personnel, and at $tsretion may decide to terminate the CONTRACT

for convenience if, in the DEPARTMENT'S sole didowe, the Department believes that the project

team is materially different because of the changee Department shall make its decision within 30

days of the CONSULTANT'’S request to change Key &amsl.

Failure to provide the Department with advancedification may result in termination of the
CONTRACT, award of damages to the Department @& ddprequalification status.

EMPLOYMENT OF PERSONNEL OF PUBLIC AGENCIES

The CONSULTANT shall not engage the service of gmrson or persons employed by the
DEPARTMENT for work covered by the terms of this RCRACT without prior written approval by the
DEPARTMENT.

SUCCESSORS AND ASSIGNS

The CONSULTANT and all successors, executors, agtnators and assigns of CONSULTANT'S
interest in the work or the compensation hereirvidexd shall be bound to the DEPARTMENT to the full
legal extent to which.the CONSULTANT is bound wigspect to each of the terms and agreements of this
CONTRACT.

CONTINUING OBLIGATION

The CONSULTANT agrees that if due to death or athyer occurrence it becomes impossible for any
principal or employee of the CONSULTANT to rendée tservices required under this CONTRACT,
neither the CONSULTANT nor the surviving principadgall be relieved of any obligation to render
complete performance. However, in such eventplBRARTMENT may terminate this CONTRACT if it
considers the death or incapacity of such princggaémployee to be a loss of such magnitude ag)to (
affect the CONSULTANT'S ability to satisfactorilpmplete the performance of this CONTRACT, or (2)
materially affect the evaluation of the CONSULTAMTqualifications.

NAME CHANGE, MERGER AND ACQUISITIONS

a. In cases where a firm changes its name, acquremerges with another company, the firm under
CONTRACT with ADOT shall provide ten (10) calendiays advance notice before the new firm
begins work on ADOT CONTRACTS. The firm changing name or the acquiring firm shall be
responsible for fulfilling all obligations, liabiles, terms and conditions of all ADOT CONTRACTS of
the acquired firm. The acquiring firm shall pro#i8#CS with the required information to approve the
name change, including but not limited to the failg:
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1. Letter indicating the new name and reason for Hange. Letter should also include:

» Effective date of the change.

o List of contracts affected by the change (contraitsactive and pending closeout
status).Statement certifying that firm will assuatieobligations and liabilities set forth in the
respective agreements for all listed contracts éetwyour new entity and the Arizona
Department of Transportation.

» Statement certifying that no changes have been rmd&y Personnel responsible for the
contracts. If there is a change in Key Personneh assult of a merger or acquisition, the
CONSULTANT shall submit a separate request to berayed by the DEPARTMENT in
accordance with Section 4.34 of the contract.

2. A copy of Arizona Corporation Commission or homstetdocumentation related to the change.
3. Updated professional licenses reflecting new compeme.
4. Updated W-9 Form.

b. If the acquiring firm is approved by ADOT to &akver the merged or acquired CONTRACTS, the
CONTRACTS shall be modified to include the acqriitm’s name by a Contract Modification. The
CONSULTANT must also re-prequalify with ECS undee hew entity/firm name.

c. If a Subconsultant listed in the CONTRACT changs name, acquires, or merges with another
company, the CONSULTANT shall provide ECS with teguired information to approve the name
change, including but not limited to the following:

1. Letter indicating the new Subconsultant name ara$ae for the change. The letter must also
include:
» Effective date of the change
» Statement certifying that the new Subconsultant fwill continue its work under the
CONTRACT
» Statement certifying that no changes has been ritadéey Personnel responsible for the
subcontract; if there is a change in the SubcoasulKey Personnel approved by the
Department during CONTRACT negotiations as a resfilta merger or acquisition, the
CONSULTANT shall submit a separate request to beraed by the DEPARTMENT in
accordance with Section 4.34 of the CONTRACT.
2. A copy of Arizona or home state Corporation Cominisglocumentation related to the change.

4.39 ANTI-LOBBYING

The. CONSULTANT certifies, by signing and submittittge SOQ, to the best of his/her knowledge and
belief, that:

a. No federal appropriated funds have been paghalt be paid, by or on behalf of the undersigned,
any.person for influencing or attempting to inflaerany officer or employee of any State or Federal
Agency, a Member of Congress, an officer or empayleCongress, or an employee of a member of
Congress in connection with the awarding of anyefad CONTRACT, the making of any federal
grant, the making of any federal loan, the enteiitg any cooperative agreement, and the extension,
continuation, renewal amendment, or modificationaofy Federal CONTRACT grant, loan, or
cooperative agreement.

b. If any funds other than federally appropriatedds have been paid or shall be paid to any pdaon
influencing or attempting to influence an officaramployee of any Federal Agency, a Member of
Congress, and officer or employee of Congress, mremployee of a Member of Congress in
connection with this federal CONTRACT, grant, loam,cooperative agreement, the undersigned
shall complete and submit the “Disclosure of LobigyiActivities” form in accordance with its
instructions (http://www.whitehouse.gov/omb/qgrasitfiin. pdf).
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C.

This certification is a material representatminfact upon which reliance was placed when this
transaction was made or entered into. Submissithitertification is a prerequisite for makinglan
entering into this transaction imposed by Secti862] Title 31 and U.S. Code. Any person who
fails to file the required certification shall belgect to a civil penalty or not less than $10,@0@
not more than $100,000 for each such failure.

The CONSULTANT also agrees, by submitting itsS(Bthat it shall require that the language of this
certification be included in subcontracts with 8libconsultant(s) and lower-tier Subconsultants
which exceed $100,000 and that all such Subcomdgslend lower-tier Subconsultants shall certify
and disclose accordingly.

The DEPARTMENT shall keep the firm’'s certificati on file as part of its original SOQ. The
CONSULTANT shall keep individual certifications fro all Subconsultants and lower-tier
Subconsultants on file. Certification shall beane¢d for three (3) years following completion and
acceptance of any given project.

Disclosure forms for the CONSULTANT and its Sabsultants and lower-tier Subconsultants shall
be submitted to the ECS Contract Specialist asdigméhe CONTRACT on the date the Statement
of Qualifications are due. The CONSULTANT and e&eiibconsultant and lower-tier Subconsultant
shall file revised disclosure forms at the end afhecalendar quarter in which events occur that
materially affect the accuracy of any previouslgdidisclosure form. The Disclosure forms shall be
submitted by the ECS Director to the FHWA for fintheview.

440 ADOT PRODUCTS

a.

ADOT shall provide the CONSULTANT with the ADQleveloped software for the sole purpose
of completing this CONTRACT, as set forth in théeSiicense Contract (which includes a detailed
list of software that shall be provided to the CQNSANT. The software shall be provided to
the CONSULTANT solely for the purpose of completittd4s CONTRACT and for no other
purposes. ADOT-developed software including masiuelectronic information, programs, and
associated materials remains the property of ADOT.

Any use of this software for purposes other thamn fulfillment of this CONTRACT is strictly
prohibited. The CONSULTANT shall not copy the sadte or provide, distribute or demonstrate
the software to other entities. Upon completiothef CONTRACT or when otherwise notified by
ADOT, the CONSULTANT shall return all software, lap copies, manuals, electronic
information and associated materials to ADOT.

441 RECORDS RETENTION, MAINTENANCE AND AUDIT

a.

Contract No.:
Consultant:

Pursuant to A.R.S. 835-214, the CONSULTANT asadubconsultant(s) shall keep and maintain all
books, papers, records, accounting records, fiEsounts, expenditure records, reports, cost
proposals with backup data and all other such rniaddeelated to the CONTRACT and other related
project(s). The CONSULTANT shall make all such enetls related to the project(s) available at
any reasonable time and place during the term @fGBNTRACT and for five (5) years from the
date the Initial Closeout Letter is sent to the QDM TANT after ADOT indicates that work on the
CONTRACT has been completed to the satisfactioth@ef DEPARTMENT (Contract Status Form).
All Documents shall be retained for auditing, insgeEn and copying upon the DEPARTMENT'S or
at FHWA's request, or any other authorized repredgee of the Federal Government.

Pursuant to A.R.S. §35-215, the CONSULTANT atsdSubconsultant(s) with intent to defraud,

deceive, improperly influence, obstruct or impairaudit being conducted or about to be conducted
in relation to any CONTRACT or subcontract with DEPARTMENT is guilty of a class 5 felony.
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4.42
a.
b.
C.
d.
4.43
4.44
Contract No.:
Consultant:

C.

In case of an audit and the CONSULTANT has ¢hite retain records in accordance with the
applicable CONTRACT provision, it shall be presuntieat the documents would not have supported
the CONSULTANT’'S position. Therefore, failure totam such records shall result in the
CONSULTANT being required to reimburse ADOT for upported costs. The CONSULTANT
may also be disqualified per revised ECS Rulesi@et02 from submitting future SOQ proposals.

Upon completion and final closeout of the CONTERA physical/paper or electronic CONTRACT
files and any supporting materials shall be manetiin accordance with ADOT and State Record
Retention Center Records Retention/Destructiorci?alind Schedules.

FINAL/INCURRED COST AUDIT

Final/Incurred Cost Audit (ICA) of the CONSULTANS costs may be performed by ADOT Office
of Audit & Analysis to determine CONTRACT costsl@akability, allocability, and reasonableness
in accordance with the terms of this CONTRACT .ohnfiation related to final audits can be found in
ADOT Consultant Audit Guidelines.

A CPA-prepared overhead schedule or a Cognizafidit Report that meets
ADOT/AASHTO/FHWA guidelines is acceptable for edisiing a given year’s overhead rate with
the concurrence of ADOT Office of Audit & Analysis.

Upon receipt of an ICA draft report, the CONSWNT has 14 calendar days to respond to the
Incurred Cost Auditor with any disagreements, qoest or request for additional supporting
documentation. A time extension may be allowedreifluested in writing within the 14 day
timeframe, by the appropriate parties. Disagreesmeslated to the results of the ICA draft report
should be addressed or resolved with the Incurrest Buditor on or before the date of the formal
Exit Conference with the Incurred Cost Auditor ahd CONSULTANT. Non-response to the draft
audit report after the 14 day timeframe and afterExit Conference will be deemed by ADOT as the
CONSULTANT’S acceptance of the findings in the tiraport. The final ICA report will be issued
by ECS to the CONSULTANT after ADOT Office of Audit Analysis review and approval. Once
the final audit report is issued, ADOT will not egamine any new issues not addressed in the draft
report and/or formal Exit Conference. The CONSUINS disagreeing with the final ICA report
have the option to escalate the matter in accoedamith the ECS Pre-Award/ICA Escalation
Guidelines

http://www.azdot.gov/Highways/ECS/pdf/Pre_ Award_|@scalation_Guideline.pdf

ADOT or the CONSULTANT shall reimburse eithertyan accordance with the final ICA results.
Failure of the consultant to reimburse ADOT for dbited charges based on the results of pre-award
or incurred cost audits shall result in disquadifion of the CONSULTANT in accordance with the
revised ECS Rules Section 2.02.

REVIEWS AND.INSPECTIONS

Representatives from the DEPARTMENT and FHWA ardhazed to review and inspect the

CONTRACT activities and facilities during the CONISTANT’S and its Subconsultants normal business

hours.

PROPERTY OR EQUIPMENT

Except as otherwise provided in this CONTRACT, catap or other special equipment needed to fulfill

this CONTRACT, shall be purchased through the ADRYdcurement Group and considered as ADOT

property. The control, utilization and dispositiohproperty or equipment acquired using FederaléSt

funds shall be determined in accordance with tlopgnty management standards set forth in 49 CFR Par

18 and ADOT Policy — FIN 11.02 and must follow AD@TFixed Assets procedures in both property

identification and inventory control processes.
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4.45 NONDISCRIMINATION

1. During the performance of this CONTRACT, the CRMNTANT, for itself, its
Subconsultants, assignees and successors shall:

a.

Contract No.:
Consultant:
Project Description:

Not discriminate on the basis of race, color, maloorigin, or sex and shall carry out
applicable requirements of 49 CFR Part 26 in thdopmance of this CONTRACT.
Failure by the CONSULTANT to carry out these regaients is a material breach of this
CONTRACT, which may result in the termination ofsttCONTRACT, disqualification
from proposing on other CONTRACTS or other remedy tae STATE deems
appropriate.

Comply with Executive Order 99-4, "Prohibition ofsbrimination in Employment by
Government contractors and Subcontractors," whidiereby included in its entirety by
reference and considered a part of this CONTRACT.

Comply with the provisions of Executive Order 1124titled "Equal Employment

Opportunity,” as amended by Executive Order 113#@Bd as supplemented in
Department of Labor Regulations (41 CER Part 68jd rovisions are made applicable
by reference and are hereinafter considered aptits CONTRACT.

Post in conspicuous places available to employedsapplicants for employment, the
following notice:

“It is the policy of this company not to discrimieaagainst any employee, or applicant
for employment, because of race, color, religioreed, national origin, sex, age,

handicapped, or disabled veterans and Vietnameigans. Such actions shall include,
but are not limited to: employment, upgrading, déon, transfer, recruitment, or

recruitment advertising; laying-off or terminatiorgtes of pay or other compensation;
and selection for training, and on-the-job traininglso, it is the policy to insure and

maintain a working environment free of harassmiatitnidation and coercion.”

Comply with the Regulations relative to nondiscriation in Federally-assisted programs
of the U.S. Department of Transportation (hereeraOT), 49 CFR Part 21, as they
may be amended from time to time, (hereinafterreftto as the Regulations), which are
hereinincorporated by reference and made a panisofCONTRACT.

Not discriminate on the grounds of race, color, s#national origin in the selection and
retention of Subconsultants, including procurentnhaterials and leases of equipment.
The CONSULTANT shall not participate either dirgctlor indirectly in the
discrimination prohibited by Section 21.5 of thegRkations, including employment
practices.

Inall solicitations either by competitive biddingr negotiations made by the
CONSULTANT for work to be performed under a subcaat, including procurement of
materials or leases of equipment, notify each pialeBubconsultant or supplier of the
CONSULTANT’S obligations under this CONTRACT ancetiRegulations relative to
nondiscrimination on the ground of race, colomational origin.

Provide all information and reports required by tRegulations or directives issued
pursuant thereto, and shall permit access to i&dyaecords, accounts, other sources of
information, and its facilities as may be deterrdif®y the STATE to be pertinent to
ascertain compliance with such Regulations, ordamd instructions. Where any
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2.

information required of a CONSULTANT is in the exsive possession of another who
fails or refuses to furnish this information, th®@ ERSULTANT shall so certify to the
STATE as appropriate, and shall set forth what reffot has made to obtain the
information.

In the event of the CONSULTANT’S noncompliancéwihe nondiscrimination provisions of
this CONTRACT, the STATE shall impose such CONTRAE&Anctions as the STATE or
FHWA may determine to be appropriate, including it limited to:

a. Withholding of payments to the CONSULTANT under t@ONTRACT until the
CONSULTANT complies, and/or;

b. Cancellation, termination, or suspension of the TANCT, in whole orin part.

The CONSULTANT shall include the provisions ddragraph 1.a. through 1.h. in every
subcontract with Subconsultants, DBE and Non-DBEluiding procurement of materials and
leases of equipment, unless exempt by the Regnatiodirectives issued pursuant thereto.

The CONSULTANT shall take such action with repge any Subconsultants or procurement
as the STATE or the Federal Aviation Administrat{&®A), FHWA and the Federal Transit
Administration (FTA) may direct as a:means of eaiftg such provisions including sanctions
for noncompliance. Provided, however, that in theent the CONSULTANT becomes
involved in or is threatened with litigation withSubconsultant or supplier as a result of such
direction, the CONSULTANT may request the STATEetder into such litigation to protect
the interests of the STATE, and in addition, theNSDLTANT may request the United States
to enter into such litigation to protect the inttseof the United States.

446  AFFIRMATIVE ACTION (FOR FEDERAL CONTRACTS)

CONSULTANT shall take the following affirmative & steps with respect to securing supplies,
equipment or services under the terms of this CONTR

1.

Contract No.:
Consultant:

Include qualified firms owned by socially and econcally disadvantaged individuals on
solicitation lists.

Assure that firms owned by socially and economycdisadvantaged individuals are solicited
whenever they are potential sources.

When economically feasible, dividing total requiests into smaller tasks or quantities so as
to permit maximum participation by firms owned mcilly and economically disadvantaged
individuals.

Where the requirement permits, establish delivechedules which shall encourage
participation by firms owned by socially and ecomgatly disadvantaged individuals.

Use the services and assistance of ADOT DBE SuppoBervices Program, the Small

Business Administration, the Office of Minority Boess Enterprise of the Department of
Commerce and the Community Services Administradi®meeded.
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4.47 PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES - COMPLIANCE
AND REPORTING

1.

2.

Contract No.:
Consultant:

The Department has established a Disadvantagsihdgss Enterprise (DBE) program in
accordance with the regulations of the U.S. Depamntnof Transportation (USDOT), 49 CFR
Part 26. ADOT has received federal financial #aaste from the USDOT and as a condition
of receiving this assistance, ADOT has signed anrasce that it shall comply with 49 CFR
Part 26.

It is ADOT’s policy to ensure that DBEs, as defined49 CFR Part 26, have an equal
opportunity to receive and participate in federéillgded contracts: It is also ADOT’s policy
to:

a. Ensure nondiscrimination in the award and admiaiistn of federally-funded contracts;

b. Create a level playing field on which DBEs can cetepfairly for federally-funded
contracts;

c. Ensure that the DBE program is narrowly tailored@eordance with applicable law;

d. Ensure that only firms that fully meet 49 CFR Pdteligibility requirements are counted
as DBEs;

e. Help remove barriers to the participation of DBRg$dderally-funded contracts; and
f.  Assist in the development of firms that can competecessfully in the marketplace.

Federal regulations. require a recipient of fedbighway funding to implement an approved
DBE Program that consists of establishing a statevibBE utilization goal that uses race-
neutral means to the maximum feasible extent taeasehthe goal. Where race-neutral
measures prove inadequate to achieve the goaSTAWGE is required to use race-conscious
measures, such as a DBE participation goal forviddal contracts.

The Department has established an overall annuadl fgo DBE participation on Federal-aid
contracts. The Department intends to meet the gal a combination of race-conscious
efforts and race-neutral efforts. Race-consci@urtigipation occurs where the CONSULTANT
uses a percentage of DBES to meet a contract-ggegbal. Race-neutral efforts are those that
are; or can be, used to assist all small businessdacrease opportunities for all small
businesses.

The CONSULTANT is required to adhere to the comraitin made to utilize certified
Disadvantaged Business Enterprises (DBE) as irelican the firm's Statement of
Qualifications (SOQ) or subsequently agreed to Iy $TATE during negotiations. The
STATE, at its discretion on a case by case basy,waive the above limitations.

DBE GOAL/COMMITMENT AND DOCUMENATATION

a. A DBE GOAL OF % HAS BEEN ESTABLISHED ON THIS GO RACT. THE
CONSULTANT IS ENCOURAGED TO OBTAIN DBE PARTICIPATIN ABOVE AND
BEYOND THE GOAL ON THIS PROJECT.

b. The CONSULTANT is required to adhere to the commitinmade to utilize certified
Disadvantaged Business Enterprises (DBE) as ireticabh the firm's Statement of
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Qualifications (SOQ) or subsequently agreed toh®y $STATE during negotiations. The
STATE, at its discretion on a case by case basy,waive the above limitations.

The CONSULTANT is also required to utilize DBEsaatabove the DBE goal established
in this CONTRACT if Contract Modifications increasiee value of the CONRACT. If
ADOT determines that the CONSULTANT has not metEf&E goal or has not made an
adequate good faith effort to meet the DBE goalastract Modifications increase the
value of the contract, ADOT reserves the right ieapprove the Contract Modification
negotiations with the firm. If the CONSULTANT wishi¢o dispute the Good Faith Effort
determination, the CONSULTANT may escalate the gleni according to the levels
outlined in Section 4.07 (Dispute Resolution) oistiCONTRACT. The ADOT Civil
Rights Office (CRO) will be represented at eaclakdion level with the goal of resolving
the matter at the lowest possible level.

3. COMPLIANCE :

a. This CONTRACT is subject to DBE compliance trackinthe CONSULTANT and its

Subconsultants. Tier-Subconsultants and Vendorsegrgred to provide any requested DBE
CONTRACT compliance-related data in hard copy @cebnically as determined by the
STATE, including written agreements between the GONTANT and Subconsultant
DBEs. The CONSULTANT must report the amount earbhgdnd paid to each DBE and
Non-DBE Subconsultants working on the project fug preceding month on each monthly
Progress Payment Report. - The CONSULTANT is redplnsfor ensuring that the
CONSULTANT and all its Subconsultants and lower-Beibconsultants have completed all
requested items and that their contact informasaccurate and up-to-date.

The CONSULTANT’S achievement of the DBE goal is swead by actual payments made
to the DBEs. At:the completion of the project, BGONSULTANT shall complete and
submit a “Certification of Payments to DBE Firmdfidavit for each DBE firm working on
the project. This affidavit shall be signed by BONSULTANT and the relevant DBE
Subconsultant and submitted to ECS and CRO.

4. REPORTING AND SANCTIONS:

a.

Contract No.:
Consultant:
Project Description:

ADOT is required to collect DBE participationtal@n all federal aid projects, whether or
not there is a stated DBE goal/commitment on thGNTRACT. Therefore, the
CONSULTANT shall report the monthly payments made all DBE, Non-DBE
Subconsultants and Direct Expense Vendors, indudihTier-Subconsultants, for labor,
equipment, and materials. If the CONSULTANT arslSubconsultants do not provide
all required DBE usage and payment information wite monthly Progress Payment
Reports (PRs) submittals for the preceding morith, STATE shall deduct $1,000 for
each delinquent report, whether from the CONSULTANTany of its Subconsultants,
from the progress payment for the current month, a®a penalty but as liquidated
damages. If by the following month, the requireBEDpayment information for the
previous month has still not been provided, the BEAhall deduct an additional $1,000
for each delinquent report. Such deductions stwitinue for each subsequent month
that the CONSULTANT or its Subconsultants fail tooyade the required payment
information.

DBEs shall confirm the payments received from @ONSULTANT through CRO’S
DBE Contract & Labor Compliance Management System.
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c.  After execution of the CONTRACT and before thestf Payment Report/Invoice is
submitted to ECS, the CONSULTANT is required to latp the CRO’S online DBE
Contract & Labor Compliance Management System ghifglot.dbesystem.com) and
enter the name, contact information, and subconé&@ounts for all Subconsultants and
Direct Expense vendors performing any work on thejggt to help ADOT track
payments to DBEs and all Subconsultants on thegrajnd to confirm that the scopes of
services and commitments made via the DBE Inteidgticipation Affidavits are being
met.

d. All DBE and non-DBE subcontracting activitiesdamayments must be reported by the
CONSULTANT. All DBE subcontracting activities wilbe counted toward DBE
participation. This includes lower-tiers subcoaotirgg activities regardless of whether or
not the DBE is under contract with another DBE.

5. At the completion of the contract, the CONSULTRANwust submit a Certificate of Payment
Affidavit certifying that all DBEs were paid in fufor material and/or work promised and
performed under the terms of the CONTRACT.

6. DBE SUBSTITUTION OR REPLACEMENT :

a. The CONSULTANT must not terminate a DBE Subconstliested in the SOQ or the
Prime or Subconsultant DBE Affidavit submitted wethch approved Task Order without
the prior written consent of the STATE.

b. If a Subconsultant is terminated, or fails to coetglits work on the CONTRACT for any
reason, the CONSULTANT must make a good faith étimfind another DBE to perform
at the least the same amount of work under the GONT as the DBE that was
terminated, to the extent needed to meet the DBhdtment percentage established in the
CONTRACT.

7. The Department, at its sole discretion, may ieae the CONTRACT at any time if the
Department determines that the CONSULTANT is notiskectorily meeting the DBE
goals/commitment stated in the CONTRACT or is naking satisfactory good faith efforts to
meet the goal.

4.48 COUNTING DBE PARTICIPATION

In counting participation of DBEs, the Departmehtls apply the rules in 49 CFR §26.55 (see
Appendix C) as a supplement herein. The firm musint only the value of the work actually
performed by the DBE toward DBE goals.

1. CONTRACTS created to artificially create DBE pagation are not acceptable; the arrangement
must be within normal industry practices. The DBtust perform a commercially useful
function.

2. Count the entire amount of that portion of a CONTHRA(or other CONTRACT not covered by
paragraph (2) of this section) that is performedh®y DBE’s own forces. Firms should include
the cost of supplies and materials obtained by DBE for the work on the CONTRACT,
including supplies purchased or equipment leasetidPBE (except supplies and equipment the
DBE Subconsultant purchases or leases from the QRNANT or its affiliate).

Contract No.:
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4.49

4.50

451

4.52

Contract No.:
Consultant:

3. Count the entire amount of fees or commissionsggthby a DBE firm for providing a bona fide
service, such as professional, technical, condukbarmanagerial services, or for providing bonds
or insurance specially required for the performantea DOT-assisted contract, toward DBE
goals, provided the fee is determined to be redderand not excessive as compared with the
fees customarily allowed for similar services.

5. When a DBE subcontracts part of the work of itst@mt to another firm, the value of the
subcontracted work may be counted toward DBE gwallg if the sub-tier Subconsultant is itself
a DBE. Work that a DBE subcontracts to a non-DBiesdnot count toward DBE goals.

6. It is presumed that the DBE is not performing a owrcially useful function if«(a) a DBE does
not perform or exercise responsibility for at led8tpercent of the total cost of its CONTRACT
with its own work force or, (b) the DBE subconts@ greater portion of the work of a
CONTRACT than would be expected on the basis omabrindustry practice for the type of
work involved.

ENVIRONMENTAL PROTECTION
(This clause is applicable if this CONTRACT exce8d60,000. It applies to Federal-Aid contracts gnly

The CONSULTANT is required to comply with all apgble standards, orders or requirements issued
under Section 306 of the Clean Air Act (42 U.S.851 (h), Section 508 of the Clean Water Act (33.0.S
1368), Executive Order 11738, and Environmentatdetmn Agency (EPA) regulations (40 CFR Part 15)
which prohibit the use under non-exempt Federalraots, grants or loans of facilities included on

the EPA List of Violating Facilities. Violationshall be reported to the FHWA and to the U.S. EPA
Assistant Administrator for Enforcement (EN-329).

ENERGY CONSERVATION
(This clause is applicable to Federal-aid contranty.)

The CONSULTANT is required to comply with mandatstgndards and policies, as applicable, relating to
energy efficiency, which is contained in the Statergy Conservation Plan issued by the DEPARTMENT
in compliance with the Energy Policy Conservatiart £Public Law. 94-163).

PUBLICITY AND ENDORSEMENTS

The CONSULTANT must obtain the DEPARTMENT’S apprbpeor to releasing any publicity regarding
the subject matter of this CONTRACT. Publicity lumtes, but not limited to, notices, informational
pamphlets, press releases, research, reports, aighssimilar public notices prepared by or for the
CONSULTANT. or its employees or its Subconsultant®ublicity does not include notices of the
CONTRACT award or. identification of the projecttime SOQ or proposal made to government agencies.
The CONSULTANT must not claim that DEPARTMENT ensles its products and services.

OWNERSHIP OF DATA

a. The CONSULTANT agrees to maintain (in sufficieletail as shall properly reflect all work done
and results achieved in the performance of this TRNCT) tracings, plans, specifications and
maps, basic survey notes and sketches, books,dsgcogports, research notes, charts, graphs,
comments, computations, analyses, recordings, ghagtbs, computer programs and documentation
thereof, and other graphic or written data gendrateconnection with the work required in the
CONTRACT; all such information and documentatiométermed "Data” under this CONTRACT.

b.  All Data procured hereunder for the work funtbgdADOT shall become the property of ADOT and
delivered to ADOT upon request, and shall not bedusr released by the CONSULTANT or any
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other person except with the prior written approbgil the DEPARTMENT; provided that the
CONSULTANT shall not be required to retain any Datat requested by ADOT within five (5)
years from the date of final paymgsee Initial Closeout 4.41.ap the CONSULTANT hereunder;
and provided further that until such delivery to @D, the CONSULTANT agrees to permit ADOT
and FHWA representatives to examine and revieweaganable times all Data still in the possession
of the CONSULTANT.

c.  All services, information, computer program edens, reports and other deliverables which may be
patented or copyrighted and created under this GONT are the property of the DEPARTMENT
and shall not be used or released by the CONSULTAN&ny other person except with the prior
written approval by the DEPARTMENT.

453 PATENTS AND COPYRIGHTS
All services, information, computer program elenserreports and other deliverables which might be
patented or copyrighted and created under this CGRANOT are the property of the DEPARTMENT and
shall not be used or released by the CONSULTANTamy other person except with the prior written
approval by the DEPARTMENT.
454 FRAUD AND FALSE STATEMENTS
The CONSULTANT understands that, if the projectathis the subject of this CONTRACT is financed in
whole or in part by federal funds, that if the ursiigned, the company that the CONSULTANT represents
or any employee or agent thereof, knowingly makesfalse statement, representation, report or claim
as to the character, quality, quantity, or costmatterial used or to be used, or quantity or qualiork
performed or to be performed, or makes any falatestent or representation of a material fact in any
statement, certificate, or report, the CONSULTAN any company that the CONSULTANT represents
may be subject to prosecution under the provisfdl8dJSC §1001 and §1020.
455 FEDERAL IMMIGRATION AND NATIONALITY ACT
a. GENERAL
The CONSULTANT, including all Subconsultants, $shadmply with all federal, state and local
immigration laws and regulations, as set forth nizéna Executive Order 2005-30, relating to the
immigration status of their employees who perfoerviees on the CONTRACT during the duration
of the CONTRACT. The DEPARTMENT shall retain thight to perform random audits of
CONSULTANT and Subconsultants’ records or to insgepers of any employee thereof to ensure
compliance.
The CONSULTANT shall include the provisions of tl8sction in all its subcontracts, addition,
the CONSULTANT shall require that all SUBCONSULTARTcomply with the provisions of this
Section, monitor such SUBCONSULTANT compliance, aasbist the DEPARTMENT in any
compliance verification regarding its Subconsulignt
b. COMPLIANCE REQUIREMENTS
The DEPARTMENT retains the legal right to inspdat papers or records of the CONSULTANT
and its Subconsultants who works on this CONTRAGErisure compliance with A.R.S. 841-4401,
Government Procurement, E-Verify Requirements.
By submission of an SOQ proposal, the CONSULTANTrevats that the CONSULTANT and all
proposed Subconsultant(s) are and shall remaiarptance with:
Contract No.:

Consultant:
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Contract No.:
Consultant:

1.  All federal, state and local immigration lawsdaegulations relating to the immigration status
of their employees who perform services on the CRACTT; and

2. AR.S. 823-214 (A) which states “After Decemi3dr 2007, every employer, after hiring an
employee, shall verify the employment eligibilitf the employee through the e-verify
program and shall keep a record of the verification the duration of the employee’s
employment or at least three years, whichevemgdo.”

A breach of a warranty regarding compliance witimigration laws and regulations shall be deemed
a material breach of the CONTRACT, and the CONSUNTAand its Subconsultant(s) are subject
to sanctions specified in Section D below.

Failure to comply with a DEPARTMENT audit processrandomly verify the employment records
of CONSULTANT and SUBCONSULTANTS shall be deemed nmterial breach of the
CONTRACT, and the CONSULTANT and SUBCONSULTANTS argbject to sanctions specified
in Section D below.

COMPLIANCE VERIFICATION

The STATE may, at its sole discretion, require exite of compliance from the CONSULTANT and
its Subconsultant(s).

Should the DEPARTMENT request evidence of compkanice CONSULTANT shall complete and
return the Consultant Employment Record Verificatirm and Employee Verification

Worksheet provided by the DEPARTMENT, no later tiZdndays from receipt of the request for
such information.

Listing of the compliance verification procedure esified above does not preclude the
DEPARTMENT from utilizing other means to determiwmpliance.

The DEPARTMENT retains the legal right to inspéat papers of any employee who works on the
CONTRACT to ensure that the CONSULTANT and its Suisultant(s) is/are complying with the
warranty specified in this Section.

SANCTIONS FOR NONCOMPLIANCE

For purposes of this paragraph, noncompliance gefer either the CONSULTANTS or its
Subconsultants’ failure to follow the immigraticaws or to the CONSULTANT'’S failure to provide
records when requested. Failure to comply with ithenigration laws or to submit proof of
compliance constitutes a material breach of CONTRAA&L a minimum, the DEPARTMENT shall
reduce the CONSULTANT’'S compensation by $10,000CtHer initial instance of noncompliance by
the CONSULTANT or its Subconsultant(s). If the ®@ONSULTANT or its Subconsultant(s) is in
noncompliance within two (2) years from the initiabncompliance, the CONSULTANT'S
compensation shall be reduced by a minimum of ¥IDf0r each instance of noncompliance. The
third instance by the same CONSULTANT or its Sulstdiant(s) within a two (2) year period may
result in addition to the minimum $50,000 reductioncompensation, in removal of the offending
CONSULTANT or its Subconsultant(s), suspension ofkmn whole or in part or, in the case of a
third violation by the CONSULTANT, termination ohé CONTRACT for default. Instances of
noncompliance are counted on a firm-wide basispna contract-by-contract basis.

In addition, the DEPARTMENT may declare the CONSWINIT or its Subconsultant(s) who is in
noncompliance three times within a two-year peiimgligible to perform on any DEPARTMENT
CONTRACT for up to one year. For purposes of adesng a declaration of ineligibility: (1)
noncompliance by a Subconsultant does not couatvaslation by the CONSULTANT; and (2) the
DEPARTMENT shall count instances of noncompliannether DEPARTMENT CONTRACTS.
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The sanctions described herein are the minimumtismsc In case of major violations, the
DEPARTMENT reserves the right to impose any sanstioncluding and up to termination and
debarment, regardless of the number of instancesretompliance.

Any delay resulting from compliance verification ar sanction under this subsection is a non-
excusable delay. The CONSULTANT is not entitlecatty compensation or extension of time for
any delays or additional costs resulting from coamgle verification or a sanction under this Section

An example of the minimum sanctions under this eatisn is presented in the table below:

Offense by: o
Minimum
Reduction in
Consultant Subconsultant A Subconsultant B Compensation

First $10,000
First $10,000

Second $50,000
First $10,000

Third $50,000*

* May, in addition, result in removal and debarmefthe Subconsultant.

4.56 SCRUTINIZED BUSINESS OPERATIONS

In signing this CONTRACT, the CONSULTANT certifigd) pursuant to A.R.S. 835-391, that it does not
have scrutinized business operations in Sudan;(2ngursuant to A.R.S. 835-393, the CONSULTANT
does not have scrutinized business operationgm Ir

4.57 PANDEMIC CONTRACTUAL PERFORMANCE

a.

Contract No.:
Consultant:

The DEPARTMENT shall require a written plan thiaastrates how the CONSULTANT shall
perform up to contractual standards in the everat pandemic. The DEPARTMENT may require a
copy of the plan at any time prior to or at posaetvphase of the CONTRACT. At a minimum, the
pandemic performance plan shall include:

1. Key succession and performance planning if thera sudden significant decrease in the
CONSULTANT'’S workforce.

2. Alternative methods to ensure adequate worleforc

3. Anupdated list of the CONSULTANT'’S contacts amdanizational chart.

In the event of a pandemic, as declared by tnvefhor of Arizona, U.S. Government or the World

Health Organization (WHO), which makes performamfeany term under this CONTRACT

impossible or impracticable, the DEPARTMENT shall/a the following rights:

1.  After the official declaration of a pandemicetBEPARTMENT may temporarily placed the
CONTRACT(s) on “HOLD,” in whole or in part, if thEONSULTANT cannot perform to the
standards agreed upon in the initial terms.

2. The DEPARTMENT shall not incur any liability & pandemic is declared and emergency

procurements are authorized by ADOT Director pumsuep 841-2537 of the Arizona
Procurement Code (APC).
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3.  Once the pandemic is officially declared overtlte CONSULTANT can demonstrate the
ability to perform, the DEPARTMENT, at its sole clistion may reinstate the temporarily
voided CONTRACT(S).

c. The DEPARTMENT, at any time, may request to seeopycof the written plan from the
CONSULTANT. The CONSULTANT shall produce the wriitplan within 72 hours of the request.

458 PERFORMANCE EVALUATIONS
The CONSULTANT'S performance shall be evaluatedopéally in accordance with the schedule set
forth in APPENDIX D of this CONTRACT. Final CONSULTANT evaluationsrf€@ ONTRACTS
executed afteduly 1, 201Q shall be considered in the future CONSULTANT s process as outlined
in the Appendix.

459 CONTRACT COMPLETION
When technical review establishes that all phadesh@ CONTRACT have been completed to the
satisfaction of the DEPARTMENT, a written concureris completed and signed by the ADOT PM and
ADOT Group Manager to initiate the CONTRACT closephase. The CONSULTANT is notified, in
writing, (Initial Closeout Letter) of the final cbeout procedure which may include submittal offthal
Payment Reportdeliverables and the final audit, if applicablef, the CONSULTANT and all
Subconsultant’s records. The CONSULTANT shall subali required deliverables as detailed in the
CONTRACT.
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SECTION 5.0 SIGNATURE PAGE

FOR THE DEPARTMENT ARIZONA DEPARTMENT OF TRANSPORTATION

By:

Date

-

B
&
&

X

FOR THE CONSULTANT
Date Signature
Print Name
Title

“By signing this document, the CONSULTANT declathat the CONTRACT was reviewed and to the beshef t
CONSULTANT’S knowledge and belief, it is true, oeet, and approved. Both parties agree that manoall

electronically signing and submitting the CONTRA@® a PDF document by email is acceptable and itotest a
binding agreement.”
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APPENDIX A
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APPENDIX C

TITLE 49 - TRANSPORTATION
Subtitle A — Office of the Secretary of Transportaion

PART 26 PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN

DEPARTMENT OF TRANSPORTATION FINANCIAL ASSISTANCE P ROGRAMS

[Code of Federal Regulations]; [Title 49, Volume [Revised as of October 1, 2008]
From the U.S. Government Printing Office via GPQxéss; [CITE: 49CFR26.55]; [Page 300-302]

Subpart C  Goals, Good Faith Efforts, and Counting

§26.55 - How is DBE participation counted toward gals?

(@)

(b)

(c)

When a DBE participates in a contract, yountanly the value of the work actually performedthg

DBE toward DBE goals.

(1) Count the entire amount of that portion ofaastruction contract (or other contract not covdrgd
paragraph (a) (2) of this section) that is perfainby the DBE's own forces. Include the cost of
supplies and materials obtained by the DBE for wwk of the contract, including supplies
purchased or equipment leased by the DBE (excegylies and equipment the DBE subcontractor
purchases or leases from the prime contractos @fiiliate).

(2) Count the entire amount of fees or commissrearged by a DBE firm for providing a bona fide
service, such as professional, technical, congultgmmanagerial services, or for providing bonds o
insurance specifically required for the performante DOT-assisted contract, toward DBE goals,
provided you determine the fee to be reasonable rotdexcessive as compared with fees
customarily allowed for similar services.

(3) When a DBE subcontracts part of the work af dbntract to another firm, the value of the
subcontracted work may be counted toward DBE goalg if the DBE's subcontractor is itself a
DBE. Work that a DBE subcontracts to a hon-DBE fitoes not count toward DBE goals.

When a DBE performs as a participant in atjgamture, count a portion of the total dollar \&ahf the

contract equal to the distinct, clearly. definedtioor of the work of the contract that the DBE penfis

with its own forces toward DBE goals.

Count expenditures to a DBE contractor tow&BE goals only if the DBE is performing a

commercially useful function on that contract.

(1) A DBE performs a commercially useful functishen it is responsible for execution of the work of
the contract and is carrying out its responsieditiby actually performing, managing, and
supervising the work involved. To perform a commahg useful function, the DBE must also be
responsible, with respect to materials and suppi®sd on the contract, for negotiating price,
determining quality and quantity, ordering the mateand installing (where applicable) and paying
for the material itself. To determine whether a DBEperforming a commercially useful function,
you must evaluate the amount of work subcontradtetyjstry practices, whether the amount the
firm is to be paid under the contract is commerteunath the work it is actually performing and the
DBE credit claimed for its performance of the waakd other relevant factors.

(2) A DBE does not perform a commercially usefumdtion if its role is limited to that of an extra
participant in a transaction, contract, or projacough which funds are passed in order to obtaen t
appearance of DBE patrticipation. In determining thbe a DBE is such and extra participant, you
must examine similar transactions, particularlysthin which DBEs do not participate.

(3) If a DBE does not perform or exercise resguitisi for at least 30 percent of the total costitsf
contract with its own work force, or the DBE subtrants a greater portion of the work of a contract
than would be expected on the basis of normal tngysactice for the type of work involved, you
must presume that it is not performing a commescigeful function.
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(4) When a DBE is presumed not to be performingommercially useful function as provided in
paragraph (c)(3) of this section, the DBE may pneseidence to rebut this presumption. You may
determine that the firm is performing a commergialiseful function given the type of work
involved and normal industry practices.

(5) Your decisions on commercially useful functioratters are subject to review by the concerned
operating administration, but are not administed§ihappealable to DOT.

(d) Use the following factors in determining whatha DBE trucking company is performing a
commercially useful function:

(1) The DBE must be responsible for the managemaedtsupervision of the entire trucking operation
for which it is responsible on a particular contramd there cannot be a contrived arrangement for
the purpose of meeting DBE goals.

(2) The DBE must itself own and operate at least folly licensed, insured, and operational truskdi
on the contract.

(3) The DBE receives credit for the total valudlad transportation services it provides on the remnt
using trucks it owns, insures, and operates ugiivgr it employs.

(4) The DBE may lease trucks from another DBE fimmsjuding an owner-operator who is certified as a
DBE. The DBE who leases trucks from another DBEeirgs credit for the total value of the
transportation services the lessee DBE provideb@ontract.

(5) The DBE may also lease trucks from a non-DBH fincluding from an owner-operator. The DBE
who leases trucks from a non-DBE is entitled talitror the total value of transportation services
provided by non-DBE lessees not to exceed the vallueansportation services provided by DBE-
owned trucks on the contract. Additional participatby non-DBE lessees receives credit only for
the fee or commission it receives as a result efl#ase arrangement. If a recipient chooses this
approach, it must obtain written consent from thgrapriate Department Operating Administration.

Example to this paragraph (d) (5): DBE Firm X us&s of its own trucks on a contract. It leases
two trucks from DBE Firm Y and six trucks from n@BE Firm Z. DBE credit would be awarded
for the total value of transportation services jmled by Firm X and Firm Y, and may also be
awarded for the total value of transportation smwiprovided by four of the six trucks provided by
Firm Z. In all, full credit would be allowed for ¢hparticipation of eight trucks. With respect te th
other two trucks provided by Firm Z, DBE credit bbbe awarded only for the fees or commissions
pertaining to those trucks Firm X receives as alted the lease with Firm Z.

(6) For purposes of this paragraph (d), a leasst imdicate that the DBE has exclusive use of and
control over the truck. This does not preclude ldased truck from working for others during the
term of the lease with the consent of the DBE,osw las the lease gives the DBE absolute priority
for use of the leased truck. Leased trucks mugtlaisthe name and identification number of the
DBE.

(e) Count expenditures with DBEs for materialsupplies toward DBE goals as provided in the foiimy

(2) (i) If the materials or supplies are obtainszhf a DBE manufacturer, count 100 percent of trst co

of the materials or supplies toward DBE goals.

(i) For purposes of this paragraph (e) (1), a nfiacturer is a firm that operates or maintains a
factory or establishment that produces, on the {@esn the materials, supplies, articles, or
equipment required under the contract and of theegg character described by the
specifications.

(2) (i) If the materials or supplies are purchaseth a DBE regular dealer, count 60 percent ofcibet

of the materials or supplies toward DBE goals.

(i) For purposes of this section, a regular deslex firm that owns, operates, or maintains aestor
warehouse, or other establishment in which the niadge supplies, articles or equipment of the
general character described by the specificatiods@guired under the contract are bought, kept
in stock, and regularly sold or leased to the muiblithe usual course of business.
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(A) To be aregular dealer, the firm must be @atdished, regular business that engages, as its
principal business and under its own name, in theelmase and sale or lease of the
products in question.

(B) A person may be a regular dealer in such bielks as petroleum products, steel, cement,
gravel, stone, or asphalt without owning, operatimgmaintaining a place of business as
provided in this paragraph (e)(2)(ii) if the persbath owns and operates distribution
equipment for the products. Any supplementing ajuter dealers' own distribution
equipment shall be by a long-term lease agreenmmhinat on an ad hoc or contract-by-
contract basis.

(C) Packagers, brokers, manufacturers' represesgator other persons who arrange or
expedite transactions are not regular dealers mitié meaning of this paragraph (e) (2).

(3) With respect to materials or supplies purctesem a DBE which is neither a manufacturer nor a
regular dealer, count the entire amount of fees@nmissions charged for assistance in the
procurement of the materials and supplies, or faegansportation charges for the delivery of
materials or supplies required on a job site, toM@BE goals, provided you determine the fees to
be reasonable and not excessive as compared wilcistomarily allowed for similar services. Do
not count any portion of the cost of the materiatgl supplies themselves toward DBE goals,
however.

() If afirm is not currently certified as a DBR accordance with the standards of subpart D iefghrt at
the time of the execution of the contract, do rmint the firm's participation toward any DBE goals,
except as provided for in Sec. 26.87(i).

() Do not count the dollar value of work perfodnender a contract with a firm after it has ceatsete
certified toward your overall goal.

(h) Do not count the participation of a DBE subicactor toward a contractor's final compliance witth
DBE obligations on a contract until the amount geounted has actually been paid to the DBE.

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR1688%. 15, 2000; 68
FR 35554, June 16, 2003]
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Appendix D

ENGINEERING CONSULTANTS SECTION (ECS)
CONSULTANT EVALUATION PROGRAM GUIDELINES

Introduction & Purpose

The Consultant Evaluation Program is a program atsteired by ECS as a means to.monitor and evaloate
guality of work performed on engineering consulteobtracts. A positive approach to the progranurass
that project schedule, cost and quality of desigd e@onstruction are attainable. This assures thngial
problems, which may impact other projects or théear Construction Program, are identified and ne=bin
a timely manner.

All engineering consultant contracts shall be eatdd annually based on the CONTRACT'S Notice to
Proceed (NTP) anniversary date by the ADOT stadfgmed to the contract, including the ADOT PM, othe
Technical groups, ECS staff, etc., in accordandb wapplicable contract provisions. In additionaonual
evaluations, a final consultant evaluation mustdreducted at the end of all engineering consuttantracts.

Implementation Timeline

This evaluation program will be effective for alCB contracts with a Notice to Proceed (NTP) datdubf 1,
2010, or later. Annual evaluation using this pamg will be conducted on contracts which were NTiedore
July 1, 2010, but the results shall not affectdbesultant selection.

Uses for Consultant Evaluation
The Consultant Evaluations shall be used for thevfing purposes:

1. To identify the CONSULTANT performance strergtand weaknesses, as well as help identify,
document and resolve performance issues, as needed.

2. As one factor or criterion in the selection gass for subsequent contracts. Final evaluations f
CONTRACTS executed after July 1, 2010, shall belwsepart of the selection process. Up to 5 points
may be deducted from the CONSULTANT'S score durihg selection process for final evaluation
ratings of less than 3 (average performance) ofopeance factors of evaluation for projects a fias
completed for ADOT over a three-year time period.

Evaluation history to be used for selection shadlude evaluation scores encompassing the mosrdurr
three-year period at any given time. The threa-yaluation history shall be maintained for firm
contracts executed after July 1, 2010. For examglérm’s evaluation history in FY 2013 would
include scores from FY 2011 through FY 2013, in FY14, the evaluation history would include FY
2012 through FY 2014.

ECS will deduct points from the scores of submitBdtements of Qualifications (SOQ) for each firm
based on performance rating as follows:

Performance rating of 1 or 2 on 1-2 evaluationdisc -1 Point
Performance rating of 1 or 2 on 3-4 evaluationdies -2 Points
Performance rating of 1 or 2 on 5-6 evaluationdiesc -3 Points
Performance rating of 1 or 2 on 7-8 evaluationdiesc -4 Points
Performance rating of 1 or 2 on 9 or more evatuatactors -5 Points
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As documentation to justify disqualificationtbE CONSULTANT or Subconsultant from submitting
Statement of Qualifications (SOQ) proposals. bheofor ECS to take action that could lead to
CONSULTANT disqualification from submitting SOQ&etADOT PM or staff shall complete a
Consultant Evaluation by initiating the proces®tiyzh the ECS Specialist. When an evaluation fsrm
used to document issues which could lead to the BIMN ANT disqualification from submitting SOQ
proposals (as outlined in Section 2.02 of the EQ&&Rand Procedures), the ECS Specialist shahtait
consultant evaluation type “Other” in eCMS.

As documentation to justify the declaratioradbreach of contract for the CONSULTANT'S failuce t
fulfill terms of the CONTRACT or to address probkemdentified by ADOT in the performance of the
CONTRACT. In order for ECS to take action thamicblead ADOT to declare a breach of contract, the
ADOT PM or staff must complete a Consultant Evabraby initiating the process through the ECS
Specialist. When an evaluation form is used taudwnt issues which could lead to-a breach of contra
being declared (as outlined in Section 4.17 ofB@&S Rules and Procedures), the ECS Specialist shall
select “Other” as the evaluation type in eCMS.

Procedures

ECS Specialist initiates the completion of consultavaluation forms for CONTRACTS annually on the
CONTRACT’S NTP anniversary date.

Since evaluations will be used as a factor in thesaltant selection process, it is important forGADPMs,
Resident Engineers or other appropriate staff toptete evaluations in a timely manner.

Please adhere to the following general guidelineoimpleting the electronic consultant evaluatioeCMS.

1.

All consultant evaluations (Annual, Final ohex) shall be initiated by the ECS Specialist. ADRMs,
who wish to conduct a consultant evaluation outsiithe normal annual or final cycle should contact
the ECS Specialist to initiate consultant evaluatype “Other” in eCMS .

Section | (Items 1-4) of the evaluation fornalslve completed by ECS staff in eCMS and forwartted
the ADOT PM through automatic email notification.

The ADOT PM shall confer with other ADOT Prdjd@am members involved in the CONTRACT and
complete Section |l of the evaluation form (Item&1l in eCMS. The ADOT PM shall forward the
fully completed evaluation to the CONSULTANT elextically through eCMS within 14 calendar days
from the receipt of notification from the ECS Spadisit.

If the ADOT PM is a Supplemental Services (SS) CONBANT, the PM portion of the evaluation must be
completed in eCMS by the SS CONSULTANT'S SupervizoManager.

4.

Section Il, Item 12 (Post-Design) shall be farsled to the ADOT Resident Engineer (RE) by the ADO
PM for completion, as applicable. The ADOT RE kleahfer with the ADOT PM and other ADOT
Project Team members involved in the project arall stomplete Section I, Item 12 within five (5)
calendar days.

When totally completed, the ADOT PM shall dssuthe evaluation with the CONSULTANT
(telephonically or in-person) and “publish” it tchet CONSULTANT through eCMS. The
CONSULTANT shall complete Section Il by indicatinige their agreement or disagreement with the
ratings, type comments and “publish” the evaluatack to ADOT through eCMS within 10 calendar
days, with the goal of completing the entire evaturaprocess within 30 calendar days.
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ADOT PMs should encourage the CONSULTANTS to shiaeeresults of the Subconsultant’s portion of the
evaluation with their Subconsultants.

General Guidelines

1.

2.

10.

Each individual line item in the evaluation sbtiutes a performance factor.

ECS shall assign negative points based onidwhVfactor scores, not on an overall compositgesc
Each individual performance factor and categoryhe form shall be treated equally.

General comments are highly recommended toostippores in each major performance category.

Documentation and specific comments must Heded to justify any performance factor receivingcare
of 2 or less.

The ADOT PM, ECS and other appropriate ADOTfstée encouraged to take appropriate steps to
resolve performance issues with the CONSULTANTS, tley arise, in a timely manner, and to
document these issues in the eCMS Evaluation tathéi particular CONTRACT. This information
shall be used as a means of documenting issuéstfioe evaluation ratings.

If performance issues arise, ADOT PMs and E®@8tact Managers should expeditiously inform the
CONSULTANTS, in writing, that they are performingsatisfactorily (using the Issues Resolution form
in eCMS) to provide them the opportunity to takerective action to cure the deficiency before they
formally evaluated (Annual or Final evaluation). eTHollowing steps must be taken if there are
performance issues with the CONSULTANT, which copddentially lead to an evaluation score of less
than 3 (average):

a) If communicating to resolve the matter with @@NSULTANT informally does not resolve the
issue, the ADOT PM, ECS Specialist, ECS Manageotber appropriate ADOT employee shall
notify the CONSULTANT, in writing, of the deficieqgerformance, identify the required solutions
and establish a deadline to resolve the issueg. Cmsultant Performance Issues Resolution form
in eCMS should be completed by the appropriate AB@ITT and forwarded to the CONSULTANT
for further action, as needed.

b) If the CONSULTANT does not respond within td®) business days or other timeframe specified
on the form and/or the matter is still unresolvéidrahe deadline set for the cure, it is apprdpria
for the ADOT staff to rate the CONSULTANT a 2 os$eon the applicable evaluation criteria on
the consultant evaluation form.

The CONSULTANT should take the initiative tgpexitiously contact the ADOT PM or ECS if they are
experiencing difficulties which could result in eose of less than 3 on any performance factor. The
CONSULTANT should identify any problems, state meed resolutions and specify dates the
CONSULTANT expects to resolve the issues.

Subconsultant performance will affect the ssasé the CONSULTANT as it relates to performance
factors in item #9, “Utilization of Key Subconsuita.” Therefore, it is important for the
CONSULTANT to closely oversee the work of their Sabsultants.

The Subconsultant scores on Iltem #10 of th&ation will not affect the scores of the CONSULNRA
ECS will maintain an evaluation history on Subcdiasus.

Contract No.:
Consultant: Page 40 of 45

Project Description:



11.

12.

13.

14.

If the CONSULTANT or Subconsultant receivesatnore scores of 2 or less on evaluations wighin
two-year time period, these firms may be evaluaedandidates for disqualification from submitting
future SOQs to ECS, and may not be eligible forknems a CONSULTANT or Subconsultant on ECS
contracts for a minimum of one year. A list of CBULTANTS that are pre-qualified and/or
disqualified from submitting SOQs will be postedthe ECS website. Individual consultant evaluation
scores will not be posted.

New CONSULTANTS with no ADOT contracts or ayafion history shall be evaluated according to the
criteria outlined in the SOQ Package and shalbectvaluated based on past performance.

CONSULTANTS' ratings shall not be adverseligefed if ADOT reduces the scope of work or in some
way delays or impacts the ability of the CONSULTAMITreasonably meet a performance factor.

There is no formal escalation process for wlbaust evaluation issues at this time. Howeverthi
CONSULTANT believes that the firm has been unfailaluated and rated, the firm can indicate its
points of disagreement on the evaluation formfitsesubmit a letter to ECS, which shall be inclddes

an official part of the evaluation file and maydmnsidered by ECS as a mitigating factor.
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