






























































GENERAL PROVISIONS January 2005

101 DEFINITIONS AND TERMS

This section defines words and abbreviations commonly used throughout the Standard Specifications and the
project Special Provisions. Most of the words in this subsection have a very precise meaning, and their use can
have a profound effect on how a specification is interpreted.

The Inspector, Project Supervisor, and Resident Engineer should take the time to familiarize themselves with
terms defined in this section.

Here is a list of some of the more important terms:

Backfill Extra Work Quality Control Terms

Bid Documentation Holidays Reasonable Close Conformity
Complete in Place Major Items Specifications

Controlling Item Minor Item Supplemental Agreement
Delay Plans Work

Engineer Professional Engineer Working Day
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102 BIDDING REQUIREMENTS AND CONDITIONS

102.00 Field Office Responsibilities During Bidding

When the Department advertises a project, the Resident Engineer and the Project Supervisor may receive calls
from potential bidders with questions about the Project Plans, Special Provisions, and other contract
requirements. The Special Provisions will contain extra requirements for Federal Aid projects. After careful
review of all the contract documents, the Resident Engineer and Project Supervisor should answer questions
with the intent of clarifying what is contained in the contract. The Resident Engineer and the Project Supervisor
should not change or modify the contract requirements without a contract addendum.

To obtain the most competitive bids, the Department needs to ensure that each Contractor is bidding the same
project with the same understanding of how to construct the work. When answering questions from potential
bidders, Resident Engineers and Project Supervisors can keep the playing field level for all bidders by following
these do’s and don'ts:

Do’s:

o Do be consistent in what you tell each Contractor.

o Offer widely accepted interpretations to ambiguous specifications.

o Do point out new contract provisions or unusual design requirements that most Contractors may be
unfamiliar with.

o Do communicate to the Project Manager and the Project Designer your discussions with bidders.

o Do request addenda to be issued if all bidders need to be aware of changes in contract requirements
that may significantly affect their bids.

o Don't answer guestions that involve value engineering portions of the work.

o Don't waive contract requirements or contradict provisions in the contract documents even if past
practices are different.

o Avoid speculating on how the Department would enforce key contract provisions that would significantly
affect the price of the work.

o Don't guess at a question. Find somebody who can answer the question accurately.

Questions related to project design and the design details should be handled by ADOT's Project Manager or the
Project Designer.

Sharing information about the project site conditions may help ensure the Department receives competitive
prices for the work it advertises. Cross sections, geotechnical reports, aerial photographs, and survey
information should all be shared with the bidders.

Withholding information about site conditions or unusual regulatory requirements may lead to lower initial prices,
but the low bidder will be quick to ask for extra work as soon as he or she finds actual site conditions different
than anticipated. With ADOT'’s partnering environment, the Department, in the end, usually pays for the withheld
information in the form of change orders and resolved contract claims.

Potential bidders should be allowed to review the cross sections for the project. Cross sections can be obtained
from the ADOT Roadway Design Control Desk. Cross sections may not available for pavement preservation
projects (AC overlays, etc.), or small projects with very limited earthwork quantities (intersection improvements,
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etc.). For large earthwork projects, the Resident Engineer may want to have the survey crew stake the roadway
centerline and any borrow limits. The staking can help bidders visualize the project work in relationship to its
surroundings and the existing site conditions.

102.06 Interpretation of Quantities in the Bidding Schedule

Bid quantities are only approximate. They are not intended to precisely define the amount of work the Contractor
needs to do. The Contractors should perform detailed takeoffs from the plans and specifications to accurately
determine the required amount of work and quantity of materials.

The bid quantities are presented in the contract for three reasons:
1. They standardize the bid requirements so that each Contractor is bidding for the same amount of work.
2. They provide a method of measurement for portions of the work so partial payments can be made.
3. They help to equitably adjust the contract amount when work needs to be added or deleted.

Contractors should compute their own quantities when estimating work. Contractors who rely on bid quantities
for pricing their work do so at their own risk.

The problem of relying on bid quantities becomes particularly acute for Subcontractors and Material Suppliers
who may not have easy access to the project plans and specifications. ADOT's Contracts & Specifications
Section (C&S) will sell Project Plans and Special Provisions to anyone at a nominal price (usually the printing
cost). In addition, the lobby area of C&S contains large tables where people can review plans and specifications
without having to purchase them.

102.07 Examination of Plans, Specifications and Site of Work

The previous two subsections mentioned that ADOT has an obligation to Contractors and their suppliers to both
disclose all available site information and make contract documents readily available. The Contractors have a
reciprocal obligation to thoroughly examine all of this information, visit the project site, and ask for clarification of
anything they don't understand about the project. The intent of this specification is that both partners have a
shared responsibility to produce accurate bids that truly reflect what the Department wants built and the costs
associated with that work.

Taking Advantage of Errors

Occasionally the Inspector or Project Supervisor may feel that the Contractor is taking advantage of an error in
the plans or specifications. This usually happens when the Contractor is being paid an excessive amount for
some portion of the work. The reason may be due to a large quantity variation or a change in the nature of the
work not contemplated by Designers. Sometimes Designers miscalculate quantities or simply misjudge what is
required to accomplish the work.

Regardless of the reason, in order to get the Contractor to equitably adjust unit prices, the Department must
show that the error or omission was readily apparent at the time of bidding. If the error or omission becomes
apparent during construction, then the Department has no case under 102.07.
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Other recourses the Department may pursue in this situation include:

o areverse differing site condition under 104.02(B);
o abreach of the covenant of good faith and fair dealing described in 104.01(A); or
e aviolation under 105.06 if the Contractor is taking advantage in some other way.

Oral Explanations

As mentioned above, ADOT staff needs to be careful about what they say to Contractors during the project
bidding period. The intent is not to inadvertently change the contract requirements or to give an unfair
advantage to one or more bidders.

Although 102.07 contains a waiver about oral explanations or instructions, Contractors will still defend the
legitimacy of oral explanations, especially if documentation or other evidence substantiating the communication
can be produced. During prebid conferences, the discussions between the Department and potential bidders are
recorded and transcribed. These discussions are no longer interpreted to be oral explanations or instructions
since a written version does exist.

The bottom line is that representatives of the Department need to be very careful about what they say to bidders.
This means researching and discussing questions internally, then answering accurately and consistently.

Keeping silent can be inappropriate especially when tough questions are asked about glaring defects in the
plans or specifications. The intention shouldn’t be to conceal, but to be honest and open to the bidders.
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103 AWARD AND EXECUTION OF CONTRACT

Most of the provisions in this section of the Standard Specifications deal with the procedures both the Contractor
and ADOT must follow in awarding and executing an ADOT construction contract. The Department's Contracts
and Specifications Section (C&S) handles these administrative procedures and provides the Field Office with a
copy of the Contractor’'s executed contract.

It is important for the resident to check with C&S to ensure the contract has been fully executed before any work
begins. An executed contract is a means of ensuring the Contractor has met all the bonding and insurance
requirements before working within the Department’s right-of-way.

When bids close on a project, C&S reviews each bid for completeness and accuracy in order to determine the
lowest responsible bidder. They check for unbalanced bid items, unit price extensions, insurance arrangements,
and bonding capacity. C&S makes a recommendation to the State Engineer as to who is the apparent low
bidder. The State Engineer, in consultation with the Director, makes a recommendation to the State
Transportation Board for awarding of the construction contract. The Board reserves the right to table or reject
the recommendation.

When a contract is to be awarded, the State Transportation Board makes the award in an open public meeting.
An award letter is then sent to the Contractor, and a copy is sent to the assigned Field Office for the contract. It
is important for the Field Office to have a copy of this award letter in its files since contract time is based on the
date of this award letter (see Subsection 108.02).

The Field Office should avoid any official communications with the Contractor until after the award. Early
communication with the Contractor might create the perception that ADOT staff favors one Contractor over
another. This problem can become particularly acute when a contract bid is under protest. Award may be
delayed while the Contractor obtains appropriate licenses for Federal Aid projects in accordance with
requirements in the Special Provisions.

Any protests or inquiries a Field Office receives regarding a Contractor’s bid or the awarding of a contract should
be referred to C&S.

103.08 Execution of Contract

Subsections 103.08 and 103.09 of the Special Provisions may require the Contractor to “Quick Start” the project.
Quick start reduces the time it takes to award the project, but it does not mean the Field Office can have early
communication with the Contractor prior to award (see above). If the Contractor fails to quick start, the project
may be awarded to the next responsible bidder, or re-advertised.

103.11 Escrow of Bid Documentation

On large projects and projects of a special nature, the Contractor may be required by the Special Provisions to
place in storage at a local bank or escrow office all records, quotes, reports, drawings, and calculations used in
determining the bid. These bid documents can then be used later as a means of analyzing the effects of project
delays, plan omissions, time extensions, and other substantial changes to the Contractor's costs. See
Subsection 101.02 Bid Documentation, and 103.11(D) Format and Contents, for what type of documentation is
required.

The Resident Engineer’s use of escrowed bid documents in resolving contract claims can be very limiting since
the Contractor has control over the Department's access to these documents. If the Resident Engineer would
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like to compare a Contractor's cost analysis of a particular change with bid prices, the Resident Engineer can't
use the bid documents without the Contractor’s permission. The Contractor should release documents when
requesting additional compensation, or an extension of time based on their bid in accordance with Subsection
103.11(C). The Contractor may place restrictions on what you can see before permission is granted. The
intention here is to not allow the Department to take unfair advantage of the Contractor's bid. In competing to be
the lowest bidder, the Contractor assumes much financial risk. It is not the Department’s intention in escrowing
bid documents to remove all of the financial rewards that go with assuming the risk. Instead, the intent of the
escrowed bid documents is to verify certain costs the Contractor may have or is expected to incur.

Bid documents are best used when the Contractor is trying to prove that the Department is not paying twice for
the same work. They can also be used for determining overhead rates and profit margins. Bid documents
should not be used as a means of adjusting prices just because the Contractor performed the work at a cost over
or under the bid amount.

Bid documents should be returned to the Contractor only when all claims and unresolved issues have been
settled. This may occur long after the project has been accepted and final documentation is submitted.
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104 SCOPE OF WORK

104.01 Intent of Contract
(A) Covenant of Good Faith and Fair Dealing

The intent of this subsection is to recognize that the Department will deal with the Contractor in a professional
and businesslike manner. Resident Engineers, Project Supervisors, and Inspectors are expected to be honest,
fair, and impartial in their dealings with the Contractor. It is not the Department’s intention to take unfair
advantage of the Contractor or exploit a predicament of the Contractor's to the Department’s advantage.

Unfortunately, everyone has his or her own definition of what is fair and what is good faith. The second
paragraph of Subsection 104.01(A) does a good job of defining good faith. It means to proceed diligently, avoid
hindering, stay within the law and delegated authority, and cooperate.

Fairness, on the other hand, is more elusive to define. What may seem fair to you may not seem fair to another.
Webster's defines fairness as “marked by impartiality and honesty: free from self-interest, prejudice or favoritism
... conforming with the established rules.” This last part is most important since the construction contract is the
set of established rules by which your fairness should be measured.

Inspectors have often been called unfair by the Contractor when they enforce certain contract specifications. It
may not be that the Inspector is unfair; it may be the specification itself is unfair. This is no fault of the Inspector.
Sometimes Inspectors are accused of being unfair by enforcing a contract specification too rigidly. In this case
the Inspector’s faimess is not being measured by the contract specifications, but by the past performance of
other Inspectors. In either case, having frequent discussions with the Contractor and ADOT management
concerning fairness can go a long way to improve the Contractor's perception of your impartiality.

Win/Win Solutions and Doing What is Best for the Project

A dilemma that many Resident Engineers and Project Supervisors face is how to remain impartial and be fair to
both the Department and the Contractor. The best solutions to project issues are the ones that meet the needs
of all stakeholders. Win/Win solutions should always be explored first.

Sometimes Contractors may not perceive that the solutions you propose are win/win. On the other hand, their
solutions may not be perceived by you as win/win either. As an alternative, look at each project issue separately
and then do what is best for the project, rather than what is best for either the Contractor or the Department.
This means that sometimes the Contractor will have to do more work than expected, and other times the
Department will have to pay more than expected.

If you are continually doing what is best for the project, it is difficult to be perceived as biased and unfair when a
win/win solution cannot be reached. Experienced Resident Engineers and Project Supervisors have a clear
sense of what is best for the overall project in terms of quality, schedule, and costs. By doing their best to
balance these needs between the Contractor and the Department, they can help achieve good faith and fair
dealing with the Contractor.
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(B) Partnering

An ADOT construction project is a partnership. Fundamentally, the construction contractor provides the
necessary:

e labor,

e materials,

e equipment, and

e management expertise;

while the owner (ADOT) provides the necessary:

o construction plans and requirements,

o money,
o inspection and oversight staff,
o time, and

o right-of-way.

All nine of these resources are combined together to build the project. Each party controls how they apply their
resources to the project and uses other organizations (Subcontractors, Material Suppliers, Designers, local
governments, and others) to help provide these resources.

Obviously the success of a project depends on how well these groups work together in combining their various
resources. Working together is the key because these resources cannot be combined separately.

Partnering focuses on working together. Its aim is to develop a proactive effort and spirit of trust, respect, and
cooperation among all key players (or stakeholders) in a project. Partnering is a process for developing a spirit
of teamwork and cooperation through shared goals, open communication, problem identification and resolution,
conflict escalation procedures, and the monitoring of team performance.

Section 104.01 (A) contains the Covenant of Good Faith and Fair Dealing. This section imposes the obligation
on ADOT and the Contractor to perform their contractual duties in an honest, diligent, and cooperative manner.
Section 104.01 (B), Partnering, provides a voluntary framework for creating the working relationship implied in
the covenant.

The framework for partnering is established at the initial partnering workshop. At the workshop, project
stakeholders (the Contractor, ADOT, Designer, utility companies, local government, and others) commit to
working together fairly, honestly, and efficiently. They express this commitment in a charter that outlines their
common goals and the specific methods they will use to achieve them. This cooperative relationship helps
stakeholders complete the project within budget, on time, and with fewer Contractor claims.

One of the most important aspects of partnering is the development of a strategy to resolve conflicts and issues.
There are five reasons for conflicts.

1. Different expectations (expecting others to behave or react differently).
2. Different perceptions (seeing things differently, outlook).

3. Different priorities (for example, cost versus time).
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4. Different methods or methodology (different ways of getting results).

5. Personality styles (communication styles and personality clashes).
Analyzing and understanding why a conflict has arisen are the first steps toward resolving it.
Stakeholders in a partnered project agree to try to resolve problems and disagreements promptly at the project
level. They define an escalation process for any problem that cannot be readily resolved. If the problem is not
resolved at the project level within a specified period of time, it must be escalated to the next level of authority.
Early issue or problem discovery is an ongoing process and must be addressed weekly!

The four basic rules of escalation are:

1. Problems should be resolved on the project at the lowest possible level of authority. Employees should
be empowered to use their knowledge and experience to evaluate the facts and make a decision.

2. If a problem cannot be resolved at the first level to everyone's satisfaction, it should be escalated
PROMPTLY before it causes project delays or creates animosity for any of the project participants.

3. Levels of authority cannot be jumped—each level must be worked through (no end runs).
4. Ignoring the problem or failing to make a decision is not acceptable.

When an escalated issue is resolved, the Resident Engineer should explain the resolution to the people in the
field so that all involved parties understand the reasons behind it.

Another benefit of partnering is the increased receptivity to value engineering proposals. The Department
welcomes "better ideas" from the Contractor and responds to them quickly. This openness to new ideas allows
for innovation—that is, a blending of ideas to produce new ideas or approaches to a problem. The willingness to
review and respond to new ideas quickly allows for cost savings and better-constructed projects. (Refer to
Subsection 104.13 of the Standard Specifications for details concerning the evaluation of value engineering
proposals.)

What is Partnering Like?

Partnering is a business process that uses some of the basic, common values that have been the foundation of
honorable societies for centuries. The attributes of trust, respect, and honor serve to mold the approach and
guide the decisions and actions that come out of the “partnering” process.

Partnering is

o A CHANGE IN ATTITUDE

o “Teammanship’- team building through team efforts
o Synergy - blending of ideas, thoughts and resources
o Timely problem resolution

o Trust and respect

o Improved quality and decision making

o A'win-win” attitude

o No hidden agendas

* Reduced claims and litigation

o Improved communication, especially listening
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o Working together as best you can
o Aprocess for solving problems

o Empowerment

o  Sharing responsibility

o Improved quality

e PERSONAL COMMITMENT

Partnering is not

o Aquick-fix process

o Agive-away

o Guaranteed to produce profits or a measure of profitability

o Readily implemented without total commitment

o Atechnique for deflecting a fundamental weakness—may magnify internal faults
o “Us"versus “Them”

o Winning at the expense of others (a zero-sum game)

o Opportunity for unwarranted conflicts

o Unrealistic expectations

o Atool for manipulation

Most people who are new to partnering think they should:

o avoid conflict whenever possible;
o letthe other partners have their way if that's what they really want; and
o always be cheerful and likable.

Then, as the project continues, these people feel exploited and eventually become disillusioned with partnering.
Partnering does not mean avoiding conflict at all possible costs. On the contrary, partnering recognizes conflict
and establishes a set of ground rules for handling and resolving conflict.

Partnering also means communication. You must listen to your partner, but you must also convey your views.
A better outlook is:

o | will always meet a crisis head-on;

o |won't avoid legitimate conflicts—instead I'll manage them;

o | willlisten and seek to understand;

o | will clear up all misunderstandings; and

o |won'tlet a disagreement ruin my relationship with my other project partners.

Everyone has his or her own ideas about how to partner and what partnering techniques work the best. Different
styles of partnering can and do work. Find one that works for you, but adjust it to the needs of your other
partners. As long as there is trust, mutual respect and, most importantly, an environment where people are
freely and voluntarily working together, then you have partnering.

The Resident Engineer as a Partner:

o champions partnering and sets an example for everyone on what a partner should be;
o ensures everyone is playing by the partnering rules;
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o periodically evaluates the partnering process and makes improvements;

* is proactive in looking for below-the-surface conflicts between partners;

o says the things that need to be said to maintain the harmony of the group;
o listens to the other partners; and

o always recognizes the Contractor's good work.

The Project Supervisor as a Partner:

o looks ahead at upcoming construction work for possible conflicts with the Special Provisions, Standard
Specifications and Project Plans;

o helps the Contractor’s staff interpret plans and specifications;

o isflexible in staffing the project to accommodate the Contractor’s needs when possible;

o provides the Contractor with timely feedback on noncompliance issues;

o communicates frequently with the Contractor's foreperson and superintendent; and

o always recognizes the Contractor's good work.

The Inspector as a Partner:

o uses knowledge of the Project Plans, Special Provisions, Standard Specifications and other contract
documents to warn the Contractor early about potential problems;

o escalates unresolved issues quickly;

o doesn't waive contract requirements just to get along;

* anticipates noncompliance issues and brings concerns to the Contractor’s attention as soon as
possible;

» when rejecting work, remains fair and sensitive to the Contractor's predicament, and works with
Contractor in correcting deficiencies;

o continually reviews contract documents to make sure the Contractor's operations do not accidentally
fall into noncompliance; and

o appreciates the work the Contractor is doing for the Department and the taxpayers, and both praises
and encourages good performance.

Partnering works best when people are proactive. They anticipate and resolve issues before these issues affect
their partner’s performance. Any conflicts or issues are resolved in a meeting room before the work begins, not
on the project site as soon as work grinds to a halt.

Format for Setting Up Partnering/Close-out Workshops

(Note: The project must be advertised for partnering or the Contractor must request partnering. Partnering is
voluntary.) Also, see construction advisory for Fine-tuned Partnering Processes at the end of this chapter and
Policy and Implementation Memorandum No. 250-CMB.

In order to attain a degree of statewide uniformity in setting up Initial, Refresher, and Close-out Workshops, the
Partnering Section has prepared the following outline to identify responsibilities of all parties involved.

1. The District Engineer or assistant representative contacts the CEO of the construction company and
invites him or her to participate in partnering the project, or the Contractor asks to partner the project
after the contract is awarded.

2. The Resident Engineer of the Construction Field Office contacts the Partnering Section at 712-7120
and advises that they are going to partner. The project initiates planning at the earliest possible date
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10.

(i.e., just after the award by the Transportation Board).
(Note: The following activities are a joint function of ADOT and the Contractor.)

The date established is based on the District Engineer's and the Contractor CEQ’s schedule. Adequate
time should be provided to issue invitations and plan the workshop. If at all possible, a workshop
should be held within 20-30 days after the notice of award. A contract or ADOT facilitator is then
contacted. See Policy and Implementation Memorandum No. 250-CMB for specific guidance on
selecting a facilitator. Attendees should include the District Engineer, Assistant District Engineers, and
the Contractor's CEO to indicate management commitment. See Fine-Tuned Partnering Process at the
end of this chapter for a checklist of attendees.

Selection of a facilitator is done in concurrence with ADOT and the Contractor. The selection of a
contracted facilitator concurs with the state contract, which is administered by the Partnering Section.

See Policy and Implementation Memorandum No. 250-CMB.

The Resident Engineer sends a workshop notice to project stakeholders (see Exhibit 1-3).

The Construction Field Office should provide the following to the Partnering Section:

A. the date of workshop and name of facilitator and

B. the number of people attending from both sides (iry to balance; it is important to invite
Subcontractors, key external partners, Utility Companies, ADOT Project Manager, and Designer).

Partnering Section informs a facilitator of the number of attendees as reported by the Field Office.

The Contractor, ADOT, and facilitator prepare a list of issues prior to the workshop. The facilitator

assists with the pre-planning and works with the Contractor and ADOT to develop an agenda for the

meeting.

Partnering Section receives a charter, workshop notes from the facilitator, list of attendees, and meeting
feedback forms from all participants.

11. The Facilitator forwards the workshop notes and charter to all stakeholders.

12. Final billing for a facilitator and meeting site is sent to the project. This billing, in accordance with the

specification, is a 50/50 split between the Contractor and ADOT. The Field Office prepares to pay
billing through a minor alteration to recover the Contractor's equal share of the workshop.

13. A copy of all joint evaluation reports from both ADOT and the Contractor should be forwarded to the

Partnering Section via the Partnering Evaluation Program (PEP) at regular intervals as determined by
the Fine-Tuned Partnering Process dated August 11, 1997. It is important that this phase of the
program be followed. The data gathered from these reports will be used by the team members to
assess the health of partnering during construction and at the closeout workshop.

14. On minor or specialty projects, or projects where considerable partnering experience exists, contact the

Partnering Section for developing an abbreviated, project-specific partnering workshop. Usually one
day is needed with the preconstruction conference held that same day.
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XXIXXIXX

Mr. Highway Assistant State Engineer
Construction Section 206 S. 17th Ave., Rm 172A
Phoenix, AZ 85007

RE: Project No. F-053-1-514/H056404C SR 87 -
Shea-Tonto Forest Boundary Partnering
Workshop

Dear Mr. Highway:

On October 18, 2001, the six mile reconstruction project for State Route 87 from Shea Boulevard and extending north into the Tonto
Forest was awarded to Good Contracting. Good Contracting has decided to use ADOT's business practice called "Partnering."

You have been identified as a key decision maker in regard to this project, and we invite you to participate in this process.

A Partnering Workshop has been scheduled for November 12 and 13, from 8:30 A.M. to 5:00 P.M. each day, at the Holiday Inn at 1640 S.
Country Club Drive in Mesa (Superstition and Country Club). The telephone number there is 964-7000. This workshop will be attended
by all of the key construction personnel for ADOT, Good Contracting, its Subcontractors and major suppliers, the Design Engineers, local
agency personnel, and any other key players.

The purpose of this Partnering Workshop is to establish good communications and team-building skills among all project decision makers
and to educate them in the Partnering process or review Partnering basics as appropriate. This will include setting mutual goals and
measurements that all parties can work toward and a problem-solving procedure to eliminate unnecessary delays, costs, or
inconveniences.

The main objective of the Partnering Workshop is to establish the basis for a good relationship, identify potential problems within the
project, and to develop action plans with time constraints for their solution. Representatives at the workshop should be prepared to

represent their employer in this process.

Please confirm your attendance for this workshop by Tuesday, November 5, by calling my secretary or me at 712-6567, and providing me
with the names of those who will attend. A detailed agenda will be sent out to each participant the week of November 4.

We anticipate forming a cohesive partnership among all project decision makers from which everyone can benefit.
A project charter will be developed outlining the project goals and objectives of all parties.

Sincerely,

Build A. Road
Resident Engineer
ARIZONA DEPARTMENT OF TRANSPORTATION

Exhibit 104.01-1. Workshop Notice To Stakeholders
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Evaluating Partnering

An example of the partnering evaluation form that will be used to measure the success of the partnering process
on the project is included in the blank forms for this chapter and can also be found in the Fine-Tuned Partnering
Processes at the end of this chapter. Evaluations should be done. See Fine-Tuned Partnering Processes for
change in frequency of evaluations.

Five goals have been adopted by the Department that each project team will measure. Five additional goals
may be added by the project team to further customize the measurement tool to fit the project. The regular
evaluation reports should be shared with all team members and action plans for improvement developed when
indicated.

Periodic evaluation reports should be thoroughly reviewed by project management personnel so necessary
improvements or corrections can be implemented. This provides an excellent opportunity to discover and correct
conflicts that may exist.

For partnering to work, the Resident Engineer must review these evaluation forms and look for areas that need
improvement. Taking action to improve a situation or a relationship is one of the most difficult things to do in
partnering. Admitting mistakes, apologizing, or trying to correct someone else’s behavior requires character and
fortitude. The Department encourages each Resident Engineer to take a leadership role in these areas and set
an example for the rest of the project.

One thing a Resident Engineer can do to help maintain harmony at the project level is to bring up partnering
issues at the weekly meetings. Often people have hidden agendas when they bring up problems at meetings.
The Resident Engineer should try to probe for any hidden partnering issues and bring them out in the open for
discussion. Sometimes a separate, private meeting works best at revealing problems and resolving issues.

For example, some Resident Engineers have a small, separate weekly meeting with just the superintendent, a
key foreperson, and the Project Supervisor after the formal weekly meeting. Other Resident Engineers take a
driving tour of the project with just the Contractor's Superintendent once a week so they can be alone to discuss
the project.

Internal Partnering

Whenever the project team appears stuck on an issue or is having difficulty with the relationship, the Partnering
Section should be contacted. The Partnering Section will assist the Resident Engineer to obtain a neutral party
to facilitate the team.

The principles of partnering should be used internally when dealing with the Project Designer and ADOT's
Project Manager (PM). The Resident Engineer's relationship with these partners is just as important as the
relationship with the Contractor. There should be teamwork, and the Resident Engineer should have a good
understanding of what goals these partners would like to see the project achieve.

Conflicts do arise regarding design features and plan interpretation. Both the Project Manager and Resident
Engineer have the issue resolution process and escalation ladder as one of the Contractor's and ADOT's tools to
resolve these problems quickly and to keep the project moving. Like partnering with the Contractor, the most
important ingredient is communication— communication that is honest, uninhibited, respectful, and accurate.
See the Fine-Tuned Partnering Processes at the end of this chapter for a list of problem solving guidelines as
well as for the rules of escalation.
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104.02 Revisions to the Contract

A contract change is merely something different than what the contract requires. On a highway construction
project of any appreciable size, contract changes are inevitable and occur for several reasons. The Department,
as the project owner, has the right to make changes that it deems necessary for the satisfactory completion of
the project, and the contractor has the right to receive an equitable adjustment in payment or contract time.
When the Contractor perceives a change to the contract, he must provide notification accordance with
Subsection 104.03.

The changes to the contract are specified in a supplemental agreement contract. A supplemental agreement
must be issued to accomplish extra work, for differing site condition work, for suspended work by the Engineer,
or for significant change in character work.

Significant change requires that the character of the work be considerably altered or that the quantities of a
major item of work be increased in excess of 125 percent or decreased below 75 percent of the original contract
quantity. When the quantity of a major item is not significantly changed a supplemental agreement should not be
issued because contract prices should not be changed.

A supplemental agreement can be processed in four different ways. It can be processed as a letter of
agreement, a change order, a force account, or a Time Extension. Subsection 109.04 provides instructions on
supplemental agreement processing.

The Department tracks and monitors the cost of supplemental agreements by categorizing them into types. The
types were chosen to enable selecting areas or procedures within the department for possible improvement.
The Resident Engineer specifies the type of Supplemental Agreement from the list below when the supplemental
agreement is processed. The Resident Engineer should make a conscious effort not to lump types of contract
changes within one change order.

General Supplemental Agreement Types:

Value Engineering

Work out of Scope (ADOT)

Work out of Scope (Other Jurisdiction)
Quantity Omissions

Plans Revisions/Oversights

Changed Condition

Penalties - Bonuses

Other

NGO~ WN P

Value Engineering

This is a contract change in which both the owner and the Contractor agree to alter the contract in some way in
order to reduce the total contract amount. Both split the savings 50/50. The Contractor usually proposes this
change, and the owner accepts or rejects it.

These changes are examined so that future designs will include the value-engineered improvements.

Construction Manual 104 -9



GENERAL PROVISIONS August 2009

Work out of Scope

This is for work not required nor included in the original contract, but has later been deemed desirable for
satisfactory completion of the contract.

Scope refers to the project limits and the major design elements required to meet the project purpose and needs.
The scope of the project was developed in the Scoping Phase and refined in the Design Phase; changes in
scope during the Construction Phase should not normally be necessary.

In general, the addition or deletion of designated elements such as a passing or turning lane would be a change
in project scope. This also includes enhancements or special products requested by other ADOT departments,
or outside agencies such as BIA, CAP, SRP, local governments, etc. The extending or shortening of a pipe to
meet field conditions would not be a scope change. When there is doubt as to whether a contract modification
constitutes a scope change, the Construction Project Manager or Resident Engineer should consult with the
Design Project Manager and jointly make the determination.

Supplemental Agreements for additions or deletions which change the scope as defined in the contract
documents require the concurrence of the Design Project Manager.

The cost of these improvements may compete with funds for new projects and should only be done with a very
good reason.

Quality Omissions

Use this type when an item was shown on the plans, but was not included on the bid tab or when a major item
quantity is increased or decreased more than 25 percent of the plan quantity.

These changes should be examined to determine if improvements could be made to the estimating process.
Plans Revisions and Oversights

Use this type when the plans did not accommodate existing visible field conditions, at the time of construction,
and a change to the design is desirable.

Examples: Obvious design oversight or omissions.

These changes are within the original scope and should have been on the original plans. These changes should
be examined to determine if improvements could be made to the design process.

Changed Condition
Use this type when an unusual and unknown condition occurs on the project after award of the contract.

Examples: Unknown utility conflicts or other subsurface conditions, unknown or unusual material characteristics,
unusual acts of nature, vandalism.

This type is a hidden condition that could not be known at contract award. This change cannot be controlled,
estimated, or decreased. This category will allow us to explain that a certain percentage of our construction
budget must be spent to fix construction conditions that cannot be predicted.
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Penalty or Bonus

Use this type when paying for items where construction quality or time was modified and the change was not
included in the contract documents.

Examples: ADOT chooses to accept a substandard product at a reduced price or wants to accelerate the
Contractors schedule with a bonus, or accepts a different product at a penalty or bonus when the plans materials
are unavailable.

Other

Used only when no other reason applies and explain in detail.

Examples: Negotiated settlements should be included in any of the above categories that the change order fits if
there is agreement that a contract change has occurred and the price is being negotiated. When a contract
change is debated and a settlement is reached as an outcome of escalation, the change order should be
included in this category and the negotiated settlement should be explained in detail. A change in the project’s
scope is not to be included in this category.

Partnering workshop expenses split in accordance with the contract are always “Other”.

Selecting the proper Type of Supplemental Agreement

With any system, overlap and redundancy may occur. Exhibit 104.02-1 is a flow diagram that demonstrates the

proper logic for choosing the supplemental agreement type. Use the flow diagram to determine the type of
change order.
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Was this a Value
Engineering change order?

Use change order type 1
Value Engineering

Was this change order for
additional or extra work out
of scope?

Use change order type 2 for
Work out of Scope (ADOT) or
type 3 for Work out of Scope
(Other Jurisdiction)

Was the cause or reason for the
change predictable by ordinary
civil engineering design practice?

DESIGN CONDITIONS PROJECT CONDITIONS

Was there an error or
omission in the contract
documents?

Did project specific
conditions require extra
work to satisfy the intent
of the contract?

Use change
order type 8
Other

Use change
order type 6
Changed
Condition

Did an error or omission
in the Bid Tab quantities
cause the change?

Was the intent of the
contract modified by
ADOT due to project
specific conditions?

Use change

order type 4
Quantity v
Omissions Use change
order type 8
¥ Other
Error or omission is in the plans, special

provisions, or other contract document.
Use change order type 5
Plans Revisions and Oversights

Use change order

type 7
Penalty or Bonus

Exhibit 104.02-1. Choosing Supplemental Agreement Type
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The following Subsections in the Standard Specifications reference 104.02 directly, or indirectly, and can be
used for obtaining more information on the type of contract changes.

101.02 Delay

104.13 Value Engineering Proposals by the Contractor

105.04 Conformity with Plans and Specifications

105.06 Coordination of Plans, Specifications, and Special Provisions
105.08 Cooperation with Utility Companies

105.10 Construction Stakes, Lines, and Grades

105.16 Failure to Maintain Roadway or Structure

105.18 Opening Sections of Project to Traffic

107.05 Archeological Features

107.06 Historical Preservation

107.07 Sanitary, Health, and Safety Provisions

107.15 Contractors Responsibility for Utility Property and Services
108.08 Determination and Extension of Contract Time

108.10 Termination of Contract for Default

108.11 Termination of Contract for Convenience of the Department
109.02 Scope of Payment

109.03 Compensation for Altered Quantities

109.04 Adjustment in the Contract Price

109.05 Eliminated Iltems

109.10 Lump Sum Payment for Structures

104.03 Notification

This specification formalizes the notice requirements a Contractor must give the Department when there is a
perceived contract change. It is intended to integrate the partnering process with the claims resolution process
so that issues can be resolved in a win-win, cooperative atmosphere.

Contractors have a duty to notify the Department of any changes they perceive in the contract. The Contractor
shall use the Department’s certification form (see Blank Forms). This allows the Department to take early
preventative measures to mitigate any damages to the Contractor that the Department may be held liable. It is
very difficult for the Department to mitigate damages if it didn’t even know about a contract change to begin with.
Furthermore, it's unfair to the Department to have to pay for damages it was unaware of and consequently had
no control over. The notice requirement puts back some of the fairness into contract changes.

Any potential "changed condition” should be well documented as soon as it becomes apparent. Unforeseen
work that has to be performed is often an area of uneasiness and uncertainty for project partners. Whenever
possible, the financial responsibility for the work should be resolved before the work begins. If an agreement
cannot be reached, the work should still proceed to avoid any adverse impacts to the project. Daily records
should be kept in sufficient detail so that the cost of doing the work can be reconstructed accurately.

It is recommended that force account daily reports be used as a means of tracking labor and equipment time as
well as material quantities. The work should be treated like a force account in which there is daily agreement on
time and materials.
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Issue Resolution Process

To expedite the issue resolution process, a formal review process has been created within the Department with
definite deadlines for reviews at each level. Contractors often complain that it takes too long to get issues
resolved within the Department. This process is designed to streamline the internal review process and get
decisions returned to the Contractor promptly. The Fine-Tuned Partnering Processes can be obtained from the
Partnering Section for details on the Issue Resolution Process guidelines, rules, and reporting.

The whole process begins when one of the partners has either a technical or relationship issue. Examples of
perceived changes (or changed conditions, see Subsection 104.02) include:

o damages due to weather conditions,

o work performed out of sequence,

o unavailable specialty items,

o lack of free access to the work,

o time restrictions on when work can be performed,

o work stoppages,

o unexpected underground conditions,

* inspections performed to a higher standard than required by the contract, and
o interference by adjacent Contractors.

There is a seven-step procedure the Department follows to resolve a contract issue. The goal is to try to resolve
the issue at the field operations level and use litigation or arbitration only as a last resort.

1. Verbal Notice to the Resident Engineer

As soon as the Contractor perceives a changed condition, the Resident Engineer should be notified about the
issue. The intent is to warn the RE as quickly as possible that current project conditions are not what the
Contractor anticipated. At this point, there should be a complete understanding concerning the Contractor's
perceived issue. The Resident Engineer should not be quick to judge the merits of the issue. More important,
the Resident Engineer should do everything to gain as much understanding as possible about the issue. This
means meeting with the Contractor, Subcontractors, and other concerned partners to discuss the issue at length.
In most cases, this discussion will help Contractors clarify in their own minds. When some of the more proactive
Resident Engineers perceive a situation that may lead to a contract change, they will ask the Contractor up front,
“Is there an issue here that needs to get resolved?” If the RE perceives that there is an issue with the Contractor
or project team, the RE must take action to resolve the issue immediately.

2. The Resident Engineer Verbally Responds to the Issue Notice Within Two Working Days

How the RE responds to this will usually set the tone and atmosphere for the rest of the issue resolution process.
The RE needs to think carefully before responding (refer to the section on communication in Subsection 100 of
this manual). The RE should go back to the office and thoroughly review the Project Plans, Special Provisions,
Standard Specifications, Standard Drawings and other contract documents. Everyone, including the Contractor,
expects the Resident Engineer to do at least that much before responding.

The Resident Engineer should also consult any related documents such as the Materials Testing Manual, the
Construction Manual, and any other industry publications that may help resolve the issue. Talk to the Inspectors,
the Contractor’s field staff, the project management team (PM, designer, technical leaders), and one of ADOT's
technical experts on the subject to help broaden your perspective. This up-front research is very important and
shows that you are taking the Contractor's notice seriously.
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In responding to the Contractor's notice, demonstrate that you have indeed listened to the Contractor and
describe the issue as he or she described it to you. If you are denying any contract change try to be conciliatory
rather than confrontational. Sometimes a one-on-on frank discussion can be helpful in uncovering the real
issues. But don't let emotions run to the point where you set yourself up for a win-lose scenario. Instead, leave
the Contractor an out. Suggest what approaches could be used to improve the merits of this issue and describe
the next step the Contractor should take.

3. Written Notification by the Contractor

If the Contractor and Resident Engineer cannot resolve the issue within two working days a written notice is
required by the end of the second working day. The idea behind a prompt written notice is twofold. The first
reason is to keep the issue from stagnating and poisoning the atmosphere of trust and cooperation developed
through partnering. The second reason is to get an agreement at the project level of what the issues really are.
Some issues raised at the project level are the result of misunderstandings or unmet expectations. Often an
issue presented in writing clears up any miscommunication and results in a quicker resolution. The “Routing
Form for Issues Resolution Ladder” (see blank forms at end of this chapter) should be used as a cover sheet to
the Contractor's written notice. This form should be jointly completed by the RE and the Contractor and
submitted with other supporting documents. This form also serves as legal notification should the issue go
unresolved.

On projects which are not partnered, the written notice should meet the requirements of both Subsections 104.03
and 105.21. The rest of the issue resolution process follows the procedures described in Subsections 105.21
and 105.22. When this occurs it will be necessary for ADOT's field personnel to keep force account records on
the work under dispute in order to substantiate the Contractor’s claim.

4. Issue Escalation Through Partnering

If the issue remains unresolved after the RE's review of the Contractor’s written notice, the issue is immediately
escalated to:

o District Engineer’s office; then if unresolved to the
o  State Engineer’s office.

A routing form similar to Routing Form for Issues Resolution Ladder (see blank forms) is required at each
escalation level above. The State Engineer’s office is the final escalation level for all issue resolution through
partnering. This whole process shouldn’t take more than seven working days. However, what usually happens
at some point during the escalation is that additional documentation or analysis is usually needed to clarify the
issue. This causes a delay in the proceedings, and before you know it seven days have already past. If this is
the case, as it will be for most issue escalations the Contractor should start to submit some of the items listed in
Subsection 104.03(B). This will preserve the Contractor’s entitlement to damages under 104.03(C).

5. Dispute Resolution Submittal

If the Contractor is dissatisfied with the outcome of the escalation hearing at the State Engineer’s office, the
Contractor must then submit the documentation required by 104.03(B) and 105.21 to the Resident Engineer. At
this point, the partnering process has ended and a more formal process described in Subsection 105.21 takes
over. Usually the RE and District Engineer will informally review the Contractor's submittal in a final attempt to
resolve the issue. To be in compliance with 104.03 (D), the RE must respond to the Contractor's submittal within
10 calendar days. The response should state that the issue is still unresolved and that a formal hearing is
scheduled at the State Engineer’s office (indicate the date).
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Basically the Department is exercising its option under 104.03(D) for additional information so a decision can be
rendered.

6. State Engineer's Review of the Contractor's Submittal

Instead of an informal review of the issue in the State Engineer's office, a formal presentation of the issue is
made by the Contractor to the State Engineer. Typically the State Engineer will assemble a panel of unbiased
ADOT professionals to hear and decide the issue on behalf of the State Engineer. The RE, with the help of the
District Engineer, will represent the Department's side of the issue. The panel functions much like a dispute
review board: both parties in the dispute present their side and the board makes a recommendation.

This is the same as Step I in Subsection 105.21. It is unnecessary to cover Steps | and Il in 105.21 since the
issue has already been addressed and left unresolved at the Resident Engineer's and the District Engineer’s
level. Section 105.21 of this manual should be consulted by the Resident Engineer in preparation for the State
Engineer’s review.

7. Arbitration, Litigation, or Mediation

After the State Engineer's review, the only options left to the Contractor of resolving a contract change issue are:

o binding arbitration if costs are under $200,000,
o litigation in court if costs are over $200,000, or
* non-hinding mediation (then arbitration or litigation if necessary).

See Subsection 105.21 and 105.22 of this manual for further information.

104.04 Maintenance of Traffic

It is the Contractor's obligation to maintain a safe, smooth, and stable road for the traffic and to install and
maintain required traffic control devices. It is the Resident Engineer's responsibility to verify that the design of
the traffic control plan is appropriate and that the plan is being followed. Traffic must be able to quickly
distinguish the correct path when traveling at reasonable speed. Pedestrian traffic safety and access is included
in traffic control.

Construction zones require special considerations in traffic control design because many drivers are
inexperienced in what to expect. Unpredictable maneuvers can result when objects are too close to the traveled
way. Some drivers may veer away, while others may slow down. Loose material can be particularly hazardous
and must be kept to a minimum. Positive dust control can assist in improving visibility both day and night. Such
factors as road width, shoulder area, relation of curves, height of the driver's eye, and night-time visibility should
be considered when placing signs, barrier, barricades, and other traffic control devices.

ADOT will pay (usually a supplemental agreement) for the maintenance of existing roadways under construction
up until such time when the Contractor's equipment (haul units, earthmovers, etc.) uses the road for construction
purposes. The Contractor should not be responsible for maintaining an existing road that deteriorates due only
to normal wear and tear from ordinary traffic (detours and temporary roadways excluded).

On federal aid projects, the FHWA will not participate in any costs for roadway maintenance done by
supplemental agreement. An exception does occur when a roadway is overlaid or sealed to allow higher
volumes of traffic when used as a temporary detour or crossover.
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The Resident Engineer should review the Special Provisions to see if the traffic control plan, including temporary
detours will require approval by Maricopa County, or other agencies in order to met air quality standards. The
Special Provisions may also deduct money due the Contractor when portions of the roadway remain closed
outside the allowable closure period.

(A) Detours

In some cases the Project Plans will provide a designed detour; in other cases it may be necessary for the
Contractor to produce a design. In the latter event, the Contractor prepares a drawing of the detour to a proper
scale showing the transition zones, the proposed horizontal and vertical alignment, super elevation, width, base,
and surface. The drawing should show proposed signs, striping, barricades, and delineators. The Resident
Engineer should submit the design to the Regional Traffic Engineer for review and approval of the traffic aspects
of the design.

A complete record (including plans and photographs) must be kept showing all installations and any changes in
the detour or traffic control devices. Photographs should be taken in a sequence showing the detour from
beginning to end. (Videotaping of the work zone traffic control is an acceptable alternative to photographs.) If
possible, all construction personnel should be alerted to the problems involved in the handling of traffic by means
of detours. Surprise situations should be avoided because they contribute to accidents. Detours should be
drivable at night under varying traffic and weather conditions. The State Highway Patrol (DPS) and local police
can often be helpful in locating problem areas.

If it becomes necessary or desirable to use a county road or city street as a detour for an extended period of
time, the Resident Engineer should discuss the matter with the appropriate local government official. The
Resident Engineer should make certain that there is a complete understanding as to who will pay the cost of
maintenance or any reconditioning that may be necessary. The Contractor may need a permit for the detour
from the local government. After the permit is obtained, the Contractor should photograph all existing roadway
surfaces along the detour route.

(B) Winter Work Suspension

The Resident Engineer should arrange for the district maintenance staff or the responsible superintendent to
review the site prior to release of the Contractor for the winter season. This should help in gaining a "meeting of
the minds" as to the condition of the roadway at the time when the Contractor is released from responsibility and
the work that the maintenance crew needs to perform during the winter period. Where feasible, the ADOT crew
should leave the project in a condition as close as possible to that when the suspension started.

See Chapter VIl for additional information about traffic control.
104.08 Prevention of Air and Noise Pollution

An environmental impact statement (EIS) or waiver is written for each highway project prior to construction. The
document assesses the adverse impacts a project will have on the local surroundings and the environment.
Some of the impacts resulting from construction operations may be addressed in the EIS or waiver. The
Resident Engineer should review the EIS or waiver if the project is considered to be environmentally sensitive.
Note what construction activities, if any, require specific environmental mitigation measures. These measures
are usually addressed in the Special Provisions, but it is still a good idea for the Resident Engineer to be familiar
with how these contract requirements came about.
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The Special Provisions may require the Contractor to prepare a fugitive dust control plan, and may restrict
burning of trash, plant materials, or other waste. The Special Provisions may also require the Contractor to
discontinue all current work activities if the Governor declares an air pollution emergency. If the project is
located in the area covered by the Governor's declaration, then the Resident Engineer must notify the Contractor
immediately. The Contractor must stop work as soon as possible, but no later than four hours after notification.
The Contractor is entitled to compensation and time extension in accordance with the Special Provisions.

Air Pollution
The U.S. Environmental Protection Agency (EPA), the Arizona Department of Environmental Quality (ADEQ),
and the counties are vigorously enforcing statutes and rules covering air pollution emissions. In many cases, the

more vigorous enforcement results from additional staffing of air pollution control agencies.

It is the responsibility of the Contractor to obtain the following permits when required by pollution control
agencies.

Equipment Permits

This category of permits covers construction equipment used for crushing and screening operations, asphalt
batch or drum dryer plants, heater-scarifiers, hot or cold recycling, and concrete batch plants.

ADEQ administers the permits at the state level and issues equipment-source permits for those counties that do
not have an air pollution permit program. Maricopa, Pima, and Pinal Counties have their own permit process.

A specific permit applies to each designated piece of equipment and can be used on multiple sites. It is
recommended that Contractors obtain a permit for each piece of equipment and keep it active. These permits
can take up to four months to obtain.

Site or Project Earth Moving Permits

Maricopa County requires a site earth moving permit that covers fugitive dust generated by such operations as
grading or excavating. This is covered under their Regulation Ill-Control of Air Contaminants, Rule 310, Open
Fugitive Dust Sources. Some cities and tribes require Contractors to have site and haul permits.

Projects located in non-attainment areas for dust may include a stored specification modifying Subsection
107.14. The Contractor must prepare a dust control plan and obtain a site earth moving permit. A sample Job
Site Dust Control Plan is include in the blank forms at the end of this chapter.

Some of the measures which the Contractor may use to control or minimize fugitive dust include:

o increase use of water or chemical dust suppressants;

o cease work temporarily during high winds;

o reduce vehicle speeds and number of trips;

o maintain freeboard of three inches or more in hauling equipment; and
o cover or stabilize stockpiles.

The Contractor will be required to cover haul trucks with tarps or other suitable enclosures in some areas.

Contracts presently underway in non-attainment areas should be modified to develop a dust control plan, obtain
a permit, and furnish sufficient palliative to comply with the local dust control requirements.
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Where possible, efforts should be made to use chemicals to conserve water.

If additional information is required about air pollution requirements and the location of non-attainment areas, call
ADOT's Office of Environmental Planning at (602) 712-8635.

Noise Control

Some municipalities have limits on the amount of noise a construction site can generate near residential areas.
In areas where construction noise may be a potential issue, the Resident Engineer and the Contractor should
discuss noise restriction requirements with local officials prior to construction. Generally the standard maximum
allowable noise level is 67 decibels.

104.09 Prevention of Landscape Defacement; Protection of Streams, Lakes and Reservoirs

NOTE: This section contains terms that may be new to the reader. A glossary is listed at the end of
this section defining these terms.

Highway construction has been identified as a primary source of stormwater pollutants through soil erosion and
sediment loss. All Arizona Department of Transportation (ADOT) construction projects must comply with federal,
state and local water quality regulations and permit requirements. The National Pollutant Discharge Elimination
System (NPDES) is a program administered by the Environmental Protection Agency (EPA), designed to control
the discharge of pollutants in stormwater. The program in Arizona is referred to as the Arizona Pollutant
Discharge Elimination System (AZPDES). The Arizona Department of Environmental Quality (ADEQ) was given
the authority by EPA to administer this program in Arizona (except on Tribal Lands). EPA issues the permits for
Tribal Lands.

AZPDES and NPDES require the owner (ADOT) to obtain a permit before beginning any construction discharges
into the waters of the United States.

Construction General Permits

Construction General Permits (CGPs) regulating discharges are already in place. For projects that are not
located on Tribal Lands, an Arizona Construction General Permit (AZCGP, Permit No. AZG2003-001) has been
issued by ADEQ. This permit authorizes discharges from construction projects.

For projects that are located on Tribal Lands, a Federal Construction General Permit (FCGP) has been issued by
EPA. This permit authorizes discharges from construction projects.

Some projects are located both on and off Tribal Lands and therefore must comply with both permits.
The two General Construction Permits are similar in that they both require:

o Preparation of a plan depicting how ADOT and the Contractor intend to comply with the requirements of
the permit. This plan is called a Stormwater Pollution Prevention Plan (SWPPP).

» Notification to the appropriate agency (ADEQ or EPA) that ADOT and the Contractor are electing
coverage under one of the permits. This notice is called a Notice of Intent (NOI).

»  Periodic monitoring of the controls established in the SWPPP to ensure they are operating as intended.
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*  Modification of the SWPPP to keep it up-to-date.

» Notification to the appropriate agency (ADEQ or EPA) when construction is complete and/or final
stabilization is achieved. This notice is called a Notice of Termination (NOT).

Additional information on the elements of the permits and compliance requirements can be found in the
Construction Requirements of this subsection.

Other Permits
Municipal Separate Storm Sewer System (MS4) Permit

Runoff from ADOT projects located in municipalities may enter into local storm sewer systems. Municipalities
must ensure that their stormwater sewer systems comply with regulations to prevent pollution. These
municipalities operate under a Municipal Separate Storm Sewer System (MS4) permit. Prior to developing the
SWPPP, the Contractor and the ADOT Construction office should familiarize themselves with any locally
applicable erosion control, stormwater quality or grading ordinances. The local jurisdictions may require
separate permits or copies of the SWPPP for these activities. This requirement is not always shown in the
special provisions. Therefore, the topic should be discussed at the pre-construction/partnering conference.

Arizona De Minimus General Permit (DGP)

The DGP permit is administered by ADEQ and allows for short-term, low volume nuisance discharges that occur
on construction projects located anywhere in the state. It can include subterranean dewatering, waterline
flushing, and/or drilling activities. Separate coverage under the Arizona DGP may be required through a
separately filed NOI with ADEQ. The Contractor and the Resident Engineer (RE) should determine what is
required for any proposed De Minimus discharges prior to the start of construction. Any requirements must be
reflected in the SWPPP and the separate NOI must be filed from 5 to 30 days in advance of the discharge,
depending on the receiving waters. Monitoring may be required.

Multi-Sector General Permit (MSGP)

If the Contractor is using a Department-furnished material source that is also used on other projects, the material
source is required to have permit coverage under the MSGP. The Contractor should contact ADOT Materials
Group to determine that the material source is currently permitted. This permit is not required if the material
source is dedicated for use on one project and the source is restored when the project is complete. In this case,
the material source will be included in the SWPPP prepared under the CGP.

Commercial asphalt and concrete plants (regardless of the size of area disturbed) also fall under different
sectors of the MSGP if they produce material for multiple projects. The Contractor should ensure that all off-site
material sources and industrial facilities have the necessary MSGP coverage.

Administrative Requirements

The RE is responsible for ensuring the following steps have been taken prior to ground-disturbing activities:
o Approve the Contractor's proposed Erosion Control Coordinator (ECC).

e Review, amend and finalize the SWPPP.
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o Approve, certify and sign the SWPPP (submit SWPPP to ADEQ for approval on projects with impaired
or unique waters).

o  Prepare and file NOI (ensure the Contractor does the same).
o Verify approval of the SWPPP and/or NOIs.

A flowchart (Exhibit 104.09-1) has been provided illustrating the required steps to follow prior to beginning any
soil disturbing activities.

Contractor’s Erosion Control Coordinator (ECC)

The Contractor is required to submit ECC documentation for approval by the RE prior to the start of the project.
The RE should consult the 104.09 Stored Specifications for specific qualifications of the ECC. Additional
qualifications are required of the ECC on projects located within % mile of impaired or unique waters.

Stormwater Pollution Prevention Plan (SWPPP)
Definition

The SWPPP is a management document that details what measures the Contractor and ADOT will abide by to
ensure that construction operations prevent or control the discharge of pollutants in stormwater runoff. This
includes what Best Management Practices (BMPs) will be used, inspected and maintained to prevent erosion
and to minimize the discharge of sediment and non-stormwater pollutants.

SWPPP Development

The Contractor's ECC should use the applicable Stored Specifications, project-specific Sediment and Erosion
Control Plan sheets, and the ADOT Erosion and Pollution Control Manual to complete the SWPPP for the
project. The Sediment and Erosion Control Plan sheets will not be considered a complete SWPPP, since they
are prepared assuming standard construction practices. They also do not reflect the Contractor's actual methods
of construction, access requirements, office location, materials storage locations or project phasing.

The Construction Stormwater Pollution Prevention Plan (SWPPP) template is provided to assist those unfamiliar
with the preparation of a SWPPP. The template serves as guidance only for the development of a site-specific
SWPPP. Portions of the template may be completed in advance by ADOT Roadside Development and provided
to the Contractor. The template allows the user to input appropriate information after viewing instructions for
each section. The template has been formatted to address all items in the ADEQ Construction SWPPP
Checklist.

The Contractor or the RE may contact ADOT Roadside Development Section for assistance in the development
of the SWPPP.

The ECC is responsible for preparing and finalizing the SWPPP, in a timely manner, with the support and
direction from the RE before the submittal of the NOI. The RE is responsible for reviewing the SWPPP and
verifying its completeness. The RE is also responsible to ensure that the Contractor does not perform any earth-
disturbing activities prior to receiving authorization. On larger projects, each 750,000 square feet sub-area must
be identified in the SWPPP, along with the sequence of construction and installation plan for erosion control
measures for each sub-area. The ADOT Erosion and Pollution Control Manual contains step-by-step guidance
for preparing the SWPPP.
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In addition, the SWPPP for non-tribal projects must address all requirements of the ADEQ SWPPP Checklist or
Appendix A.1 of the ADOT Erosion and Pollution Control Manual and the requirements of the CGP. A copy of the
CGP must be included with the SWPPP. A copy of the SWPPP must be kept on the project site.

On projects that are located within %2 mile of impaired or unique waters, the SWPPP and NOI must be submitted to
ADEQ for review and approval. On all other projects, the RE's signature will constitute approval of the SWPPP.

SWPPP Approval for Projects Within ¥, Mile of Impaired or Unique Waters (Non-Tribal Lands)

Although SWPPPs must be prepared for all construction projects that will disturb one or more acres, SWPPPs
must be submitted to ADEQ for review and approval if the project site is located within %2 mile of impaired or
unique waters. To determine whether any portion of the project lies within the % mile buffer zone for impaired or
unique waters, consult the project specifications, special provisions, and the Impaired, Unigue and Not Attaining
Waters State Map. A stormwater monitoring plan, prepared by the Contractor, must be included as a component
of the SWPPP when required by the Special Provisions. The Contractor's stormwater monitoring plan shall
comply with ADOT's Stormwater Monitoring Guidance Manual for Construction Activities, current edition. Ground
disturbing activities cannot commence until receipt of an authorization letter from ADEQ accepting the SWPPP
and monitoring plan, or until the 32 business day review period has expired.

Stormwater Monitoring Plan Components

Monitoring may consist of visual, photographic, turbidity, and impairment parameter monitoring, depending on
the classification of the impaired or unique water body and other factors. ADOT Roadside Development will
determine the monitoring points and monitoring parameters within the contract documents and plans. ADEQ will
make the final determination on the adequacy of the program. Special training will be necessary for ADOT
construction personnel involved in the inspection and verification of the Contractor's monitoring plan.

Notice of Intent

After the project SWPPP has been approved, the RE and Contractor will each complete separate NOI forms for
the project. On projects within % mile of impaired or unique waters, the NOI and the SWPPP are submitted
together for ADEQ'’s approval. Both NOIs must include a certification statement signed and dated by a
responsible corporate officer. The RE will act as the corporate officer for ADOT. This responsibility cannot be
delegated. The ADOT Construction Office and the Contractor will submit the NOIs to ADEQ or EPA (both if the
project is located on Tribal and Non-Tribal lands). Copies of the NOI and SWPPP must be provided to the
ADOT Office of Environmental Service. Copies of the revised SWPPP and revised NOI must also be submitted
if final stabilization has not been met and ADOT assumes responsibility from the Contractor.

Ground disturbing activities cannot be performed until the time frames defined by the CGP have been met and
after the NOIs have been submitted. If the project has the potential to discharge into a MS4, the applicant must
also forward a copy of the completed NOIs to the local municipality with jurisdiction (at the time it is submitted to
ADEQ and/or EPA).

Generally, the ECC and RE must verify that ADEQ or EPA receive their NOIs at least two business days prior to
the commencement of ground disturbing activities. The approval can be verified on the ADEQ or EPA website.
An approved NOI authorization number can be located on this website.

On projects with impaired or unique waters, coverage may not be authorized under this permit for 32 business
days following receipt of the NOI and SWPPP. ADEQ or EPA may notify the Contractor and ADOT within this
time frame that there is cause for SWPPP amendment, or denial of coverage. If notification is not received in the
32 business day time frame, the Contractor and ADOT may assume coverage under the CGP.
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ADMINISTRATIVE REQUIREMENTS PRIOR TO PROJECT WORK PROCEEDING
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Exhibit 104.09-1. Administrative Requirements Prior To Project Work Proceeding
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Construction Requirements

SWPPP Implementation

Upon receipt of the authorization letter or NOI authorization number (or expiration of the review period without
notice), the SWPPP may be implemented. The Contractor is responsible to ensure that:

o Installation of any BMPs that are required to be placed prior to ground disturbing activities. (Sediment
control berms, silt fence, run-on diversions, etc.)

o Surface areas exceeding 750,000 square feet are not exposed to erosion until temporary or permanent
erosion control devices have been installed and accepted by the RE. Any exceptions allowing more
than one sub-area to be disturbed (such as excavation from one area and hauling to fills in another),
must be approved by the RE.

o  Erosion protection (rock mulch, inlet and outlet riprap, and velocity dissipation) is placed immediately
after the drainage structure is complete and functional.

o Installation of permanent erosion control measures are given priority over reliance on temporary
measures.

o Stabilization measures are installed within 14 calendar days in portions of the site where construction
activities have temporarily or permanently ceased, unless ground disturbing activities will resume in that
area within 14 days (see exceptions in Part IV, D.4.b. of the CGP).

Inspections

The RE and the Contractor's ECC are responsible for jointly inspecting the project regularly to ensure that BMPs
are being maintained in accordance with the CGP and associated SWPPP. During construction the RE and the
ECC shall inspect the project at the frequency specified in the approved SWPPP. (Normally every 14 calendar
days, and within 24 hours after any storm event of 0.50 inches or more.)

Compliance Evaluation Report (CER)

ADOT should verify that the ECC is conducting thorough inspections and providing a timely copy of each CER.
The CER can be found in Appendix F-3 of the Construction Stormwater Pollution Prevention Plan (SWPPP)
Template. The CER must be signed by the ECC. It is required that the ECC document these inspections and
keep all documents related to the project SWPPP at the Contractor's Field Office. Corrections of any
deficiencies noted during inspections should also be documented and kept in the SWPPP.

The RE is advised to work closely with the Contractor's ECC to make field adjustments as necessary: add
BMPs, maintain or repair BMPs, and redesign deficient BMPs. The SWPPP is intended to be an evolving plan,
which should be revised as a result of changing conditions in the field. It is also the RE's responsibility to verify
the use of certified erosion and pollution control materials in BMPs, as specified in Section 810 of the Standard
and Stored Specifications.

Construction Site Inspection Log

The Construction Site Inspection Log is a comprehensive field log that serves as the basis for completion of the
CER. The ECC and ADOT Inspector should use this log during their required joint inspections. The SWPPP
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template includes a Construction Site Inspection Log, which may be tailored to specific projects. Deficiencies
noted during inspections must be corrected within four calendar days or by the next anticipated storm event
(whichever is sooner).

Construction Inspection Checklists

ADOT has implemented a process to evaluate conformance on each project. Two construction inspection
checklists have been developed for stormwater discharge activities:

o Stormwater Administrative Checklist:
This checklist is intended for use by the RE andfor assistant, to ensure that submittals and
documentation required by Subsection 104.09 of the Special Provisions are processed timely. One
checklist per project is required.
o Stormwater Erosion/Sediment Control Checklist:
This checklist is required to allow ADOT inspectors to document BMP conformance in the field on a
monthly basis. It may be completed from the data collected during joint inspections utilizing the
Construction Site Inspection Log.
Additional construction inspection checklists are available for Landscape Construction, Landscaping
Establishment and Class Il Seeding. The checklists are required to be used by the ADOT personnel to aid in
evaluating compliance. Performance evaluation statistics are collected on all projects to track overall conformity
and to target areas for improvement.
SWPPP Amendments

SWPPPs must be amended within seven calendar days whenever:

o There is a change in design, construction, operation or maintenance at the construction site not
previously addressed.

o It is determined by regulatory officials that discharges are causing or contributing to water quality
exceedance; or the SWPPP is ineffective in eliminating or significantly minimizing pollutants in
stormwater discharges.

Stabilization Record
The RE must verify that stabilization efforts are in place. These measures must be installed within 14 calendar
days after construction activity has temporarily or permanently ceased for the affected sub-area. The ADOT
SWPPP template provides forms for recording the following activity dates:

o When major grading activities occur.

o When construction activities temporarily or permanently cease on a portion of the project.

o When stabilization measures are initiated and completed (include reasons for delay, when applicable).

The Contractor and ADOT must maintain the SWPPP and all associated documents for at least three years from
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the time that permit coverage is terminated. All documentation should be made readily available to the public
upon request.

Non-Compliance

The Contractor's ECC shall be rejected if, in the opinion of the RE, the conditions of the AZPDES General Permit
or the approved SWPPP are not being fulfilled. The Contractor's ECC shall be rejected for any of the following:

o  Failure to properly implement the SWPPP within three working days after written notification.

o Failure to complete corrective measures within two calendar days after written notification. (24 hours if
sediment flows directly into a body of water.)

o Failure to perform routine maintenance within three working days after written notification.

In the event of the ECC's failure to comply with any of the above requirements, the RE will direct the Contractor
to stop all affected work and propose a new ECC as soon as possible. However, all erosion and pollution control
items specified in the SWPPP shall be maintained at all times. No additional work on construction items affected
by the SWPPP will be allowed until the RE has approved a new ECC and all corrective measures have been
completed. The Contractor will not be allowed compensation or an extension of contract time for any delays to
the work.

Termination of Permit Coverage

Should final stabilization be achieved and the Contractor has satisfactorily completed work, both ADOT (RE) and
the Contractor submit their NOTs to ADEQ/EPA. Final stabilization occurs when all of the following applicable
events have taken place:

o All soil-disturbing activities have been completed.

o Auniform perennial vegetative cover with a density of 70 percent of the native background cover for the
area has been established. A Registered Landscape Architect (RLA) must verify coverage compliance.

o Permanent stabilization measures shown in the project plans or SWPPP (such as riprap, granite mulch,
gabions or geotextiles) have been employed.

There are instances when final stabilization has not occurred, but the contractor has satisfactorily completed
work:

1. Seeding Projects - Seeding may not successfully germinate, grow and become established until after the
next rainy season. When drought conditions occur, it may take a year or longer to achieve final stabilization.

The RE and RLA will jointly conduct a thorough inspection of the seeding, including BMPs. This will take place
approximately two weeks prior to the completion of the 45 calendar day maintenance period on projects with
Class Il Seeding as part of the SWPPP. If this work is accepted by the RE and RLA, the Contractor may file a
NOT at the end of the 45 day maintenance period. ADOT assumes responsibility for all stormwater protection
and cannot submit its NOT until the seeding is established as described above. (See “Procedure for Assumption
of the SWPPP by ADOT" below.)

2. Future Landscape Projects — There are some cases where the final landscaping will occur on a separate
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project in the future. Two weeks prior to the final walk through the RE will inspect all temporary BMPs and insure
they comply with the project plans and SWPPP. Upon final acceptance by the RE, the Contractor may file a
NOT. ADOT assumes responsibility for all stormwater protection and cannot submit its NOT until final
stabilization of the future landscape project. (See “Procedure for Assumption of the SWPPP by ADOT” below.)

In either case (1. or 2. above), items listed on the Construction Inspection Log, the Construction Performance
Evaluation Checklist, and the CER shall be checked for conformance. Any deficiencies, including those noted on
the final walk-through, will be corrected to the satisfaction of the RE. All critical or major items on the
Construction Inspection Checklist shall be in 100% conformance prior to acceptance of the project. Critical or
major items are those “Conforming Attributes” rated 8 or 4, respectively.

Also, prior to final acceptance, a weatherproof sign or other notice must be erected near the main entrance of the
construction site. This will be done via Supplemental Agreement. This notice must contain the following
information:

e The current NOI, and the NPDES or AZPDES authorization number.

o A brief description of the project, and the location of the SWPPP and the contact name and telephone
number if the site is inactive or does not have an on-site location to store the plan.

If the project is located within a MS4, the Contractor must also forward a copy of the completed NOT to the
municipality at the time it is submitted to ADEQ/EPA.

Procedure for Assumption of the SWPPP by ADOT

When the Contractor's work has been completed and accepted, however final stabilization has not been
achieved, the following procedures are necessary:

o Since a different individual or position is assuming responsibility for the overall operation and
maintenance of the site, the information on the original NOI is no longer accurate. A revised NOI
reflecting the changes must be submitted for approval.

o The SWPPP must be amended within seven calendar days of the Contractor filing the NOT, to reflect
changes in the personnel responsible for inspection, maintenance, and any changes to non-stormwater
(good housekeeping) BMPs.

o When a separate contract is awarded for landscaping to complete stabilization of the project, a new
SWPPP and NOI must be submitted and approved.

Whoever ADOT designates to assume responsibility for the SWPPP will perform the mandatory routine
inspections, maintain BMPs, complete all required reports, and file a NOT when final stabilization is achieved.

A flowchart (Exhibit 104.09-2) has been provided illustrating the required administrative steps to follow after
construction has been completed.
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ADMINISTRATIVE REQUIREMENTS AFTER CONSTRUCTION COMPLETION
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Exhibit 104.09-2. Administrative Requirements After Construction Completion
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GLOSSARY OF SOIL EROSION TERMINOLOGY

Arizona Construction General Permit (AZCGP)—This ADEQ permit provides authorization to discharge under
the Arizona Pollutant Discharge Elimination System program, in compliance with the provisions of the Arizona
Revised Statutes, Title 49, Chapter 2, Article 3.1; the Arizona Administrative Code, Title 18, Chapter 9, Articles 9
and 10; and the Clean Water Act as amended (33 U.S.C. 1251 et seq.).

Arizona Department of Environmental Quality (ADEQ)— The state agency with primary responsibility for
implementation of environmental statutes, including the AZCGP.

Arizona Pollutant Discharge Elimination System (AZPDES)—The ADEQ program for administering the
requirements of the AZCGP (issuing, modifying, revoking, reissuing, terminating, monitoring, enforcing permits,
and imposing and enforcing pretreatment requirements), incorporated by reference under Arizona Administrative
Code (AAC) R18-9-A905.

Best Management Practice (BMP)— Schedule of activities, prohibition of practices, maintenance procedures,
and other management practices to prevent or reduce the discharge of pollutants to waters of the U.S.

Clean Water Act (CWA)—The Clean Water Act is an act passed by the U.S. Congress to control water
pollution.

Compliance Evaluation Report (CER)—An inspection report that documents compliance of BMPs identified in
the SWPPP.

De Minimus General Permit (DGP)—A permit issued by ADEQ that allows for discharges associated with
potable and reclaimed water systems, subterranean dewatering, well development, aquifer testing, hydrostatic
testing of specific pipelines, residential cooling water, charitable car washes, building and street washing, and
swimming pool water.

Erosion Control Coordinator (ECC)— A person knowledgeable in the principles and practice of erosion and
sediment controls, who is appointed by the Contractor and approved by ADOT.

Environmental Protection Agency (EPA)—The federal agency with primary responsibility for implementation
of federal environmental statutes.

Federal Construction General Permit (FCGP)—A permit issued by EPA that provides authorization to
discharge under the National Pollutant Discharge Elimination System program, in compliance with 40 Code of
Federal Regulations §122.26(a)(1)(v).

Impaired Water—A waterway failing to meet water quality standards as defined by ADEQ/EPA. A list of these
can be found on the Impaired, Unique and Not Attaining Waters State Map.

Municipal Separate Storm Sewer Systems (MS4)—A municipal stormwater system that drains urban
areas(including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-made
channels, or storm drains).

Multi-Sector General Permit (MSGP)—A federal permit given to a state under which certain industries may be
granted a permit to discharge stormwater.

National Pollutant Discharge Elimination System (NPDES)—The EPA program for administering the FCGP
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(issuing, modifying, revoking and reissuing, terminating, monitoring, and enforcing permits, and imposing and
enforcing pretreatment requirements), under Sections 307, 318, 402, and 405 of the CWA.

Notice of Intent (NOI)—Forms completed and signed by construction site operators (Contractor and ADOT)
notifying ADEQ/EPA that the operators will comply with Arizona’s or EPA’s applicable stormwater general
permits.

Notice of Termination (NOT)—A form that notifies the permitting authority (ADEQ/EPA) of an operator’s
intention to terminate coverage under the CGP.

Sediment and Erosion Control Plan Sheets—Preliminary project plans prepared by ADOT that provide
suggestions for types of structural temporary and permanent BMPs.

Statewide Stormwater Management Plan (SSWMP)—An ADOT comprehensive plan for the implementation of
the AZPDES permit requirements for MS4s.

Stormwater Pollution Prevention Plan (SWPPP)—A plan that identifies construction/contractor activities that
could cause pollutants in stormwater and a description of measures or practices to control these pollutants.

Total Maximum Daily Load (TMDL)— A calculation of the maximum amount of an offending pollutant the
stream can receive from all sources (land and air) and still meet water quality standards.

Unique Water—An unpolluted surface water classified as an outstanding state resource water under Arizona
Administrative Code R18-11-112.
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104.10 Contractor’s Responsibility for Work

Projects constructed in washes, creeks, rivers, and other streambeds are susceptible to flood damage. Other
projects under construction may affect the drainage of adjacent properties and existing roadways. The
preparation of a well thought-out temporary drainage and storm water management plan can go a long way in
both preventing unnecessary rework at the site and avoiding unwarranted conflicts with neighboring businesses
and residences.

The intent of Subsection 104.10 is not to require an elaborate drainage plan, but to get the Contractor to think
about how to handle water flowing through the project. The plan should be integrated with the Storm Water
Pollution Prevention Plan (SWPPP) discussed in the previous subsection.

Often there is confusion about the need for both a SWPPP and storm water management plan. The SWPPP
discusses how to prevent erosions and spills at the job site. It may show all drainage channels (whether
temporary or permanent) within the site and what erosion control measures are to be taken in those channels.
On the other hand, the storm water management plan decides in a strategic sense how the site will be drained in
order to minimize damage to the work and adjacent properties. It may require the Contractor to construct
temporary channels and berms, and phase the drainage work through the life of the project.

The storm water management plan looks at site drainage from an overall perspective. The SWPPP gets into the
details of how erosion will be controlled when the storm water management plan is implemented. In some cases
the storm water management plan may need to precede the SWPPP when existing or permanently constructed
drainage facilities cannot be used for temporary drainage.

104.11 Damage by Storm, Flood or Earthquake

This subsection is known as the “acts of God” provision which is common in most state DOT contracts. Acts of
God are basically natural occurrences of an unusual or extraordinary nature. The intent is to compensate the
Contractor for damages to the work caused by the forces of nature that ordinary foresight could not have
prevented. The acts of God provision is similar to the differing site condition in that it protects the Department
from unwanted contingencies in Contractors’ bid that drive up the costs of construction. In this respect, the
Department is acting as the Contractor’s insurer against the unusual and unforeseeable events of nature.

Of course what is unusual and unforeseeable have been open to interpretation over the years. As a result, this
subsection attempts to narrowly define the types of occurrences that qualify as acts of God. Occurrences are

limited to tornadoes, strong earthquakes, storms and floods in which a state of emergency is declared and other
natural events having all of these five characteristics:

1. catastrophic,

2. unusual,

3. sudden,

4. unforeseeable, and

5. effects of the occurrence are not preventable or minimized by reasonable human foresight.

To pass the test, the occurrence must meet all five conditions. If it fails to meet even one of the conditions, then
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it does not qualify as an act of God.

For example, a 4-inch (100 mm) rain in August that washes away a partially constructed box culvert would not
qualify as an occurrence. In Arizona, 4-inch (100 mm) rains are sudden and can be catastrophic, but are
certainly not unusual or unforeseeable. Early winter shutdowns and late spring starts are not considered
occurrences either. Although it may be unusual and unforeseeable, a prolonged winter could hardly be classified
as sudden and catastrophic.

Subsection 104.11 identifies the types of damages the Contractor can or cannot claim.

Damages that can be claimed include:

o idle equipment that cannot be placed elsewhere (get an agreement with the Contractor for what
equipment should be included);

o repair work needed to restore the project to its condition before the occurrence;

o remobilization costs;

o direct project overhead;

o ripple effects that affect both this project and other projects (some of these costs, like lost profit, are
excluded as noted below); and

o lost contract time.

Damages that cannot be claimed include:

o ripple effects from another project where an act of God has occurred (damages need to be included in
that project);

o idle equipment and remobilization costs on federal aid projects (see the project’s Special Provisions);

o lost profit; and

o home office overhead or other types of non-project overhead.

To accurately determine the costs due to an act of God, the Field Office should carefully document on a daily
basis all labor, materials, and equipment used to repair damaged work and idle time for the Contractor's
equipment. It is suggested that the force account daily reports be completed and signed by both the Contractor
and the Department.

Most acts of God are done on a force account basis and then converted to a change order once costs are
agreed upon.

Ripple effects are more difficult to track and document. The best thing to do is meet with the Contractor and
discuss the impact an act of God may have had on other work as well as other projects. Since the Department
may be paying for these effects, the Contractor has a duty to minimize these additional costs as much as
possible. The Resident Engineer has the right to be notified about ripple effects and can change the
Contractor's sequence and review the Contractor’s cost reports in order to control these costs.

104.13 Value Engineering

Value engineering (VE) is the systematic application of recognized techniques which identifies the functions of a
project, establishes a value for each function, and then provides that function reliably at the lowest overall cost.
In all instances, the required function should be achieved at the lowest possible life-cycle cost consistent with the
requirements for performance, maintainability, safety, and aesthetics.
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VE should not be considered as a way to “cheapen” project work or “cut corners.” It simply answers the
question: What else will accomplish the purpose of what we are constructing? VE is intended to give the
Department an equal or better product at a lower price—not a lesser product at a lesser cost. It is not intended
to be used as a way of eliminating work solely because a particular project function or item of work is no longer
needed. The Department will consider VE proposals (VEPS) that provide a better product at a higher initial cost
if it can be proven that the overall life-cycle cost is lower.

When the Contractor submits an initial VEP, it is very important for the Resident Engineer to review and respond
to the submittal within 10 calendar days. Time is usually of the essence on VE submittals since they can hold up
work and delay the project.

The Resident Engineer, in consultation with the Designers, the Project Manager, the Value Analysis Section and
the appropriate ADOT technical section, should evaluate the merits of the Contractor's VE and inform the
Contractor in writing the chance of the VE proposition succeeding. Any shortcomings should be discussed
including what submittals will be required to make a complete evaluation. Clearly describe what you and others
who will be evaluating this proposal want to see. Be specific—do not just quote the requirements in the
Standard Specifications.

Specify if some information does not need to be submitted due to the simplicity of the VE. The submittal process
should be as streamlined and expeditious as possible while still meeting the intent of the Standard
Specifications.

Administrative costs that can be included in a VE:

Contractor ADOT

engineering time engineering review time

plans preparation technical meetings and reviews

Estimating additional inspections and testing

clerical work additional maintenance and operating costs
reproduction expenses

Administrative costs that cannot be included in a VE:

Contractor ADOT

Project Manager's time Resident Engineer’s analysis and review
home office or corporate reviews management review

overhead savings or lost overhead CE cost savings

lost profit

When setting up a VE change order, the Resident Engineer needs to keep in mind that the Contractor's portion
of the savings is added back into the change order as a separate item. In other words, all the deletions, quantity
adjustments, and new work items are listed first. A new item called “VE savings” is then created to pay for the
Contractor's half of the savings. Separate pay items should be created for any administrative expenses the
Department may have. The Contractor's administrative expenses are usually included in any new items of work.

It is important for the VE change order to clearly show the savings to both the Department and
Contractor. This can be done on the cover sheet or within the body of the change order. In addition,
any documents used to develop the VE should also be referenced.
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Inspector and Contractor Relations

The Resident Engineer and Project Supervisors should keep in mind that the most important relationship at the
project site is between the Department's Inspector and the Contractor's foreperson or superintendent. Part of
the Resident Engineer's and Project Supervisor's responsibility is to ensure that this relationship is a productive
and cooperative one.

Some Project Supervisors go out of their way to cultivate and protect this relationship by ensuring two-way
communication and timely feedback between the parties. They should guard against confrontation by mediating
disputes, resolving personality conflicts, and escalating issues quickly so that the effectiveness of the
relationship is not diminished.

Subsection 104.01 discusses ways in which the Inspector can effectively get along and enhance his relationship
with the Contractor's staff and how to enhance the Inspector's relationship with the Contractor.

Cooperation by Contractors

Contractors have a duty to cooperate with the Department's Inspectors (see Subsection 105.07). Contractors
must provide:

o adequate warning about work requiring inspections (105.12 & 108.04);
e adequate time for inspections to be completed (105.12); and
o accessibility to the work to be inspected including assistance (105.12).

Contractors often get so focused on their work that they often overlook their obligations to the Inspector. The
Inspectors and the Project Supervisor should be proactive in bringing up potential inspection issues such as
sufficient warning, adequate time to inspect, and suitable access to the work. Sometimes it requires constant
reminding to get the Contractor to be a little more accommodating. But keep in mind, if the Contractor is
producing high quality work efficiently, then the Department is getting what they want most from the Contractor
and the Inspectors should be a little more flexible about timing and access requirements. It's only when
Contractors are producing marginal work that they should be fully obligated to cooperate with the Inspectors.
105.12 Inspection of Work

Inspection Fundamentals

Inspection, in its purest form, is simply a measurement for compliance. Measuring is the act or process of
regulating to a standard, while compliance means conformity in fulfilling official requirements.

When you inspect, you measure (or observe) something and then compare your measurements to the
requirements of the work. The requirements are described in the contract documents (Project Plans, Special
Provisions, Standard Specifications, etc.).
Construction work requirements can be divided into five elementary categories.

1. Layout

2. Material Properties

3. Dimensions
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4.  Workmanship
5. Performance

Any contract specification that describes construction work will fit into one of these five categories, and
completely describe the work.

Inspectors can use this important information to greatly improve their effectiveness. This will be discussed in
greater detail later. For now, let's more fully describe the five categories and suggest a memory aid so you can
instantly recall them in the field:

Category Examples Include Mnemonic
Layout location, elevation, grade, horizontal control and other survey Let

related information
Material Properties type, gradation, strength, compaction, density, grade, Me

certification, stability, prestress, binder content, temperature,
cure time, and color

Dimensions spacing, length, width, thickness, height, clearance, slope, Detect
diameter, and other shape related information

Workmanship finish, appearance, cure, edge and connection treatments, With
texture, and handling

Performance smoothness, pressure test, bacteria count, pour rate, flow rate, | Pride

waterproof, and mortar tight

Now you may ask, "How can remembering these five inspection categories make me a better Inspector?" As
mentioned earlier, all five categories completely describe the requirements of any work to be constructed or even
manufactured (such as aircraft engines, furniture, and circuit boards). When Inspectors are examining work
under construction, they should continually ask themselves these five questions:

1. What are all the layout requirements for this work?

2. What are all the material properties that materials used in this work must comply with?

3. What are all the dimensional requirements for this work?

4, What are the workmanship requirements?

5. What are the performance specifications the completed work must meet, if any?
Then the Inspectors search through the contract documents for all the answers to these five questions. This
should be a systematic search by answering one question at a time. By following this approach, Inspectors will
gain a thorough and complete understanding of the contract requirements for the work to be inspected.
Most Inspectors take the opposite approach to determining the work requirements. They search in the
appropriate sections of the contract documents for any type of specification related to the work. They may find a
material specification in one section, a dimensional requirement in another, and eventually they find all the
specifications related to the work. Then they may see something at the site that doesn't look right and do a

brute-force search of the contract documents to find the requirement the Contractor must meet. After much
effort, they eventually get an overall view of the work requirements.
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Although there is nothing wrong with randomly searching the contract documents to catch all the work
requirements, this approach alone leads to a greater chance of overlooking important contract requirements
when inspecting unfamiliar work. The systematic approach described previously is a more complete way of
capturing all the contract requirements for a particular item of work.

Both approaches should be used together—a random search of the contract documents followed by a review of
the five questions. This is the best way to ensure Inspectors have a complete picture of all the contract
requirements.

Construction Rework and Additional Inspections

Occasionally it is appropriate to charge the Contractor for additional inspection work. To be fair, the Resident
Engineer should be careful about how and when Contractors are charged for additional inspections.

The Department's policy on backcharging Contractors is based on the belief that we are partners with the
Contractor. Both the Department and the Contractor must be flexible in accommodating each other's schedule.
The other belief is that sometimes Contractors make honest mistakes. Backcharging the Contractor for
additional inspections done when fixing honest mistakes only adds insult to injury and is inappropriate.

Backcharging is appropriate when:

o the Contractor chronically refuses to cooperate with the Department's Inspectors about adequate
warnings for inspections that result in additional overtime expenses;

o the Contractor repeatedly makes the same mistakes and won't change construction methods to
eliminate or reduce defects; and

o the Contractor attempts to alter already accepted work without notice to or the approval of the
Department’s Inspectors.

District Engineers will usually support backcharges to the Contractor only when there is documented evidence of
a chronic lack of cooperation by the Contractor. Some prior attempt must also have been made by the Field
Office to resolve the issue with the Contractor through the partnering escalation process.

When inspecting unique items of construction (such as electrical and mechanical equipment installations)
Inspectors should take advantage of the experience and expertise of the equipment supplier. Often these
people have their reputation to protect and will help the Inspector ensure the Contractor installs and uses their
equipment correctly. In addition, ADOT may have its own in-house experts who can assist the Inspector with
reading and interpreting specialized contract requirements.

Why Document Inspection Work?

Many Inspectors question how much documenting of construction and inspection activities is needed. Some
Inspectors question why they need to document at all. Others are unclear as to the value of good inspection
records.

Unfortunately, there is not one good reason why it's important for Inspectors to document contract work and
inspection observations. However, there are several reasons when looked at together that offer a compelling
argument for good record keeping by Inspectors.
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Reason 1:

Historical information on how the work was constructed is valuable in the future if a project has to be modified or
rebuilt to solve a future transportation or traffic problem. Good inspection documentation will instill in future
Planners and Engineers confidence in what is there and how well it is built. In addition, if there is a failure of a
structure, pavement, or other project component, the Inspector's diaries can be helpful in ruling out possible
modes of failure.

Reason 2:

Recording of an Inspector's observations and measurements provides valuable quality control information. This
information can be used to identify performance trends, as well as determine a level of confidence in accepting
work that may be marginal in other areas. More importantly, inspection documentation indicates to ADOT
management, taxpayers, the FHWA, and other customers that there was an authentic compliance and quality
control effort at the project site. This documentation also indicates how effective that effort was.

Reason 3:

Pay quantities are required to be measured and documented for contract payment and tracking purposes. Part
of the Field Office’s role is to pay the Contractor for work performed. Inspectors are best suited for paying for
contract work since they are the closest to the work. Good documentation of pay quantities is needed to avoid
underpaying, overpaying, or double-paying the Contractor for completed work.

Reason 4:

Regardless of the notice requirements in Subsection 104.03, Contractors often notify the Department after the
fact regarding additional compensation for work already performed. The Inspector's diary should represent a
summary of the days construction activities assigned to the Inspector. In addition to recording inspection
observations and measurements, Inspectors should summarize labor, material, and equipment usage, delays,
breakdowns, idle time, inefficiencies, work accomplished, and other important events that affect or explain the
Contractor's progress. Proficient record keeping by Inspectors has saved the Department thousands of dollars
in overpayments to Contractors for extra work performed.

Reason 5:

An Inspector's diary is a communication device or tool. It tells others what the Inspector did that day and what
went on at the construction site. Documenting inspection work directly communicates the level of
professionalism and conscientiousness an Inspector applies to his or her work. Inspectors—more than anyone
else in a state highway agency—are expected to document their day-to-day work activities. Secretaries don't
keep diaries, nor do Materials Engineers or highway maintenance workers. Only Inspectors are charged with the
daily duty of recording the activities and events that surround them. The taxpayers of this state and the
Department place a lot of faith in their Field Inspectors to assure the quality and durability of our roads and
bridges. A well-written, comprehensive diary is one of the best acknowledgments of that faith an Inspector can
give.

Daily Project Diaries
The resident engineer is required to keep a daily diary on each project and each inspector and supervisor who is

assigned responsibility for any project operation is required to keep a daily diary. Each inspector's dairy should
provide detailed information concerning the specific phase of work they are assigned to.
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Entries should be on the appropriate form, written legibly, in ink and signed at the end of each day or entered
into PEN. Dairies should be kept in such detail and manner that new personnel could take over the work at any
time.
A partial list of items to be noted in a dairy is:

*  Weather

*  Orders given to the contractor.

*  |mportant discussion with the contractor or his representatives.

»  Official visitors and inspections.

*  Work or materials rejected and reasons.

*  Time of shutting down or resuming of work and explanations of the delays.

*  Work done by contractor's forces during the day, including the location of the work.

*  Accounting for any time spent by contractor's personnel or equipment on disputable items of work and
especially any work, which might be the basis of a claim.

*  Arrival and departure of major equipment
*  Record of important phone calls.

*  Unusual conditions, if any such as high water, bridge construction problems, slides, unsatisfactory sub
grade or foundation conditions, detour conditions, etc. Care should be used when explaining hazardous
conditions.

*  Progress of staking and surveys.
*  Anup-to-date inventory of contractor's equipment and list of the contractor's work force.
*  |f problem are noted, explain the steps taken to correct them.

All diaries are the property of the Department and shall be filed as a part of the project records. A good diary can
provide valuable information and evidence in the event controversies arise. There should be no personal
information entered in the project diaries.

Construction Inspection Quantlists

Construction Inspection Quantlists have been developed and are available to assist the Inspector to perform
inspections on most items involved in highway construction. A Quantlist is a quantitative checklist, which
converts attribute information to numbers, and allows for objective evaluation of construction processes. The
intent of the Quantlist is to affirm quality requirements at the beginning of a project, assure construction
processes are in control and stabilized and that the product meets quality goals. The requirements compliment
the ADOT Construction Manual and Standard Specifications, Subsection 105.11, Authority and Responsibility of
Project Supervisor and Inspectors. Remember Quantlists were developed as an aid to the Inspector; they do not
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include all items to be inspected. Do not rely on the Quantlist alone, the Inspector must read all contract
documents to ensure necessary compliance.

Quantlists are available on the “ADOT Quantlist Application”. The application is available only to users who have
had it installed on their computer (access to the ADOTNet is required). Prior to installation, training on the use of
Quantlists is required. Contact your training coordinator to schedule this class.

Quantlists shall be completed and uploaded to the Construction Operations database web site, in addition to
current diary and documentation requirements. It is no longer acceptable to only complete hard copies.
Additionally, the Inspector’'s Daily Diary must identify that a Quantlist has been completed and reviewed by the
Project Supervisor.

Inspectors shall obtain current copies of the Quantlists and discuss quality expectations with the Contractor
before the beginning of construction of each product covered by the Quantlists.

One Quantlist shall be completed after each construction process change until the process is in control and
stabilized to the satisfaction of the Engineer. Once the process is in control, the minimum number of Quantlists
must be completed. The minimum frequency required can be found in the Current Quantlists Version and
Minimum Frequency chart. This is available on the Construction Group web page on the ADOTNet. This
guideline also shows the corresponding Standard Specification number and most recent version of each
Quantlist. Internal Audit will verify frequency compliance.

Quantlists are constantly being developed and updated as new information becomes available, as the Quantlists
are improved, or as manufacturers change requirements. When a Quantlist is selected, the most current
standard version of the Quantlist will appear, although older versions of the Quantlist may also be selected. The
version is designated by the date code shown in the upper right corner of the Quantlist header.

In order to obtain an accurate measurement of the Contractor’s workmanship, the Quantlist must capture the
results of each attribute at the time of inspection. An attribute is a characteristic that is used to classify a
product/process.

Follow-up of Quantlists non-conformances need to be documented. A drop-down box will now appear for all
attributes when “No” is selected. The drop-down box will provide three options: Approved As Is, Corrected, and
Not Corrected.
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Not Corrected will appear as the default value. Once the contractor has corrected the nonconformance, the
inspector shall select the Corrected option. In conjunction, the inspector must enter the corrective action taken in
the comment field (blank area beneath the applicable attribute).

The Project Supervisor or RE, after contacting the appropriate authority, may decide to accept the non-
conformity. In this instance the inspector shall select the Approved As Is option. The justification for this
exception shall be entered in the comment field.

In the rare instance that a non-conformance was not corrected or approved as is, the inspector will retain the
default value of Not Corrected. A comment as to why the attribute was not corrected is required.

Below is a list of various statistical reports regarding past performance of completed Quantlists that can be
accessed on the Construction Group web page on the ADOTNet:

o Conformance Report by Product - average conformance of Quantlists statewide or by
ORG.

o Subcontractors Conformance Report — statewide average conformance of each
Contractor or subcontractor.

*  Project Conformance Report by Product - average conformance of Quantlists for a
specific project.

o Inspector Report by Product — type of Quantlist, number completed and conformance for
each Inspector (per ORG).

o Detailed Inspector Report by Product - lists each Quantlist, project number, date of
inspection and conformance for each Inspector (per ORG).

o Product Attribute Report - results of each attribute in a quantlist (available statewide or by
project).
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For assistance or suggestions, contact Construction Operations.

Quantlist Instructions

The “ADOT Quantlist Application” Software is available to all users with an ADOT RACF who have also taken
the Workmanship Quantlists for Inspectors class and the program must be loaded onto your computer. This
application may be used offline or online. However, Quantlists can only be downloaded and uploaded while
online.

Online:

Open the Quantlist Application by double clicking on the checklist icon pictured below on the desktop

7

o Any new or revised Quantlists are automatically downloaded and defaulted to the most current version.
o All Quantlists completed offline are automatically uploaded to a database at this time.

The main Quantlist window appears. The main Quantlist window consists of menu options, a toolbar, a section
for project information, a list of Quantlists previously worked on and two buttons at the bottom to select the type

of Quantlist. You can select a project and view any Quantlists that you have previously worked on from this
screen.

Selecting a Project:
o Enter the Tracs # in the box labeled Tracs# and click enter OR
o Click on the Find button and the Select Project box, a list of projects will become available. Find the
project using the scrolling arrows if needed; highlight it and click on the Select button.
Click Start New Quantlist.

Select Quantlist box will appear

Choose either Inspection or Consultation. (Select Consultation only when the Contractor requests this. It is
performed early on when the Contractor wants to know how well he is doing.)

Select either Use Current Version or Use This Version. (As specifications change the Quantlists are updated.
Select Use This Version to use older versions of the Quantlist and only when directed by the RE.)

Find the Division and highlight it by clicking on it. The Quantlists that have been developed for that Division will
be listed.

Select the Quantlist by clicking on it.
Click OK.
The Quantlist will appear and is now ready to be completed.

Once completed, the Quantlist has to be uploaded to the database. To upload the completed Quantlist click on
the Upload/Download button pictured below.
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®

Offline:

Open the Quantlist Application by double clicking on the Quantlist icon pictured below on the desktop

F

o A message box appears letting you know you are not connected to the server.
o  Click on the Cancel button.

Select a project using the ‘Selecting a Project’ instructions listed above in the Online section.
Click on Start New Quantlist at the bottom of the screen.

The Select Quantlist box will appear

Choose either Inspection or Consultation by clicking on the button next to the word.

Select either Use Current Version or Use This Version. If you've selected Use This Version select the date
from the drop down list.

Find the Division and highlight it by clicking on it. The Quantlists that have been developed for that Division will
be listed.

Select the Quantlist by clicking on it.
Click OK.

The Quantlist will appear and is now ready to be completed.

The completed Quantlist has to be uploaded to the database.

To upload the completed Quantlist you will need to be connected to the network. After network connection,
double-click on the Quantlist icon to open the program. The Quantlists you completed offline will be uploaded.

F

Correlation Inspections
Construction Operations is tasked with performing the independent reviews of the contractor's work.

Correlation inspections occur when the field inspectors and an independent Reviewer from Construction
Operations inspect a product (using Quantlists) at the same time, at the same location, independent of each
other. The RE or Project Supervisor will make every effort to ensure that a field inspector will be available to
perform the correlation inspection with the independent Reviewer.

Results will be reviewed and discrepancies discussed in an effort to achieve consistency in interpreting the
attributes.
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105.13 Removal of Unacceptable and Unauthorized Work

ADOT Inspectors can accept and reject contract work. They have a duty to immediately inform the Contractor
about any workmanship, methods, or materials that do not conform to the plans or specifications. When work or
materials are rejected, the Inspector should make the reasons clear for the rejection. Whenever possible, don't
just quote specifications; explain the reasons why it is important for the Contractor to comply.

Be careful not to make a rejection look like a failure on the Contractor’s part. The Inspector should view rejected
work as good intentioned work that was just misguided. The hardest part for most Inspectors who reject work is
handling the Contractor’s response. Here are some points to keep in mind as you and the Contractor try to work
through the difficulties:

1. Maintain your respect for the Contractor's field staff. If it seems they are not listening or they are
attempting to do things underhandedly, give them the benefit of the doubt. Often they are under
pressure to produce and occasionally lose perspective of what is best in the long run for the project.

2. Listen to the Contractor's explanation. Acknowledge that you understand why the work turned out the
way it did.

3. Be supportive of the Contractor's predicament. Instead of shifting the problem entirely to the
Contractor, express your willingness to work through this problem.

4. Avoid personality conflicts. If you make a rejection look like a test of wills between you and the
Contractor, somebody ends up losing every time. Instead, stay focused on both the work and the
specifications, and avoid assigning or shifting blame.

5. Ifyou and the Contractor can't work out a mutually acceptable solution, escalate the problem quickly.
Don't let a confrontation or the threat of one postpone corrective action.

At a fundamental level, you should view the Contractor as a partner and equal. No matter how tough things get,
if you can fix this perspective solidly in your mind and behave accordingly, most Contractors will feel you are
treating them fairly and impartially. Truly seeing the Contractor as a partner and equal will make you say the
right things and behave honorably and professionally without having to think about specific behavior patterns to
follow.

When work has been rejected, the Contractor has several options:

o immediately fix the problem;

o remove and replace the rejected work;

o submit a proposal as described in Subsection 100 of this manual for acceptance of the work (usually
some type of alteration to the work is involved); or

o fix the problem later, but before other work is affected.

The decision as to which option to pursue is entirely up to the Contractor. However, as the Contractor's partner,
you should assist the Contractor in working through this decision, but in no way should you assume any
responsibility for making the decision. Often the Contractor will ask what you would like them to do and try to
shift the problem over to the Inspector. Be careful. Inspectors cannot direct the Contractor's work. All you
should do is advise them on what the plans or specifications require and avoid telling them how to achieve those
requirements.
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The management and direction of the work are the Contractor's business. However, if methods are employed
which the Inspector has reason to believe will be detrimental to the quality of the finished work, give notice to the
Contractor accordingly and immediately advise the Resident Engineer. The Inspector should not attempt to
supervise the Contractor's work or give any appearance of doing so.

Suggestions can also be dangerous. If the Contractor relies on your suggestion and the work doesn't turn out as
everyone expected, guess who the Contractor is going to blame? Inspectors and Resident Engineers should be
helpful while thoughtfully assess the risks involved before giving advice to the Contractor.

105.14 Load Restrictions
On Public Highways

The Arizona Revised Statutes require that all loads hauled on public roads in Arizona comply with the limits
stipulated in the statutes (except those which are authorized in writing by the Transportation Board to exceed
such limits). The Transportation Board has designated the Enforcement Section of the Motor Vehicle Division
(MVD) as its agency to administer this part of the law, determine policies pertaining to extra-legal loads, and
grant permits for such loads and collect fees for the permits.

Any load restriction issues should be discussed with the Contractor first. ADOT construction personnel are not
expected to be MVD enforcement officers, but they are expected to notify and cooperate with the MVD when
they believe anyone coming to or from the project site is violating legal load restrictions. ADOT maintains roads
as well as builds them, and no one should be allowed to damage our pavements including our own Contractors
and Material Suppliers. The same applies to city and county roads.

Within Limits of Construction Projects

The following guidelines have been prepared for project personnel in allowing overweight vehicles to haul within
the project. These guidelines may be considered written authorization for Contractors to exceed legal loads.
This written authorization is subject to modification or revocation by the Resident Engineer as provided below:

1. Hauling overweight loads on subgrade and base courses (primed or unprimed) will be limited to an axle
loading that will not result in undesirable stresses in the structures or the roadbed being crossed.
Suitable cover and/or shoring must be provided over pipe culverts and small boxes to protect them from
damage and excessive stress. A minimum of 2 feet (600 mm) of cover is required over any pipe or box
culvert before crossing.

2. Only legal loads will be allowed to cross bridges (including overpass structures) and hauling will be
permitted only after the concrete has attained the anticipated compressive strength required by the
specifications.

An exception is when structures have been designed in accordance with the "Bridge Construction
Overload Policy" (contact ADOT Bridge Group) applied when economics, safety, or other reasons
dictate that overload vehicles be allowed to haul excavation or borrow over bridge structures during
construction.

When overloaded vehicles are used, it is standard practice to cushion the deck with a nominal
thickness of 12 inches (300 mm) of suitable material to protect the deck. For additional information
refer to the Bridge Design and Detailing Manual.
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3. Hauling operations over Lean Concrete Base (LCB) and Cement Treated Base (CTB) will be limited to
legal loads.

4. Al hauling operations over new asphaltic concrete, asphaltic concrete finish course, or other types of
bituminous mixtures will be limited to legal loads. (See #1 for prime coats.)

5. All hauling operations over new concrete pavement will be limited to legal loads. Absolutely no hauling
will be permitted until 1) the joints have been sealed, 2) the concrete has obtained a compressive
strength of at least 3,000 psi (20 MPa), and 3) the concrete has been in place for 7 days.

6. Whenever practicable, hauling equipment will be routed so as to avoid concentrations of traffic
(channelization) in any particular area.

7. The weight of loads being hauled will be reduced, or all hauling operations will be suspended when, in
the judgment of the Resident Engineer, continuation of the hauling operations being performed will
result in distress to any part of the roadbed, base, or pavement structure.

8. Special circumstances and conditions affecting structures that are not covered by these guidelines
should be submitted in writing to the Structures Section for recommendation.

9. Since hopper scales have become more common for weighing items such as AB and AC, a problem
has developed in documenting and enforcing legal size loads. In the event this type of scale is
proposed, it will be allowed if tare weights of individual hauling units are obtained and documented as
follows: Tare weight for each individual hauling unit will be considered acceptable if each unit has been
tared within a 12-month period prior to or at the beginning of hauling operations. Tare weights must be
provided by an authorized state employee. An acceptable document of tare weights will include (but
not be limited to) the date a unit is tared, truck and trailer number, license plate number of each
individual unit (or combination), and tare weight of each individual unit.

105.15 Maintenance During Construction

Contractors are expected to maintain finished work until it is accepted by the Department. This includes
removing graffiti, sweeping sidewalks, maintaining landscaping, and repairing work hit by traffic.

Contractors may be reluctant to repair newly constructed work at their expense when damaged by the traveling
public or by natural causes. However, both Subsection 105.15 and 104.04 place the responsibility of repairs on
the Contractor.

For example, guardrail and tubular markers have been hit on some projects only days after they were installed.
Contractors are responsible for replacing these items at their expense until the roadway is accepted as part of
either a partial or final acceptance in accordance with Subsection 105.20. Although the work itself may have
been accepted by the Department, the responsibility of maintaining it does not shift to the Department until a
formal acceptance of the project, or one of the following exceptions occurs:

The Department orders the roadway opened as specified in Subsection 105.18

The Special Provisions specify payment for detour work per Subsection 104.04(A).

Maintenance is required during winter shutdown per Subsection 104.04(B).

The Resident Engineer orders the Contractor to perform maintenance for public safety per Subsection
104.04(C).
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105.18 Opening Sections of Project to Traffic

To help clarify when ADOT takes over responsibility for maintenance and repairs, project work can be divided
into two general categories:

1. work constructed under traffic, and
2. work constructed away from traffic.
Work Constructed under Traffic

In this situation traffic runs through the project exposing the work to potential damage by the traveling public.
Common examples include shoulder improvements, lane widenings, and passing-lane construction. Lane
closures and restrictions are used to control traffic, while phased construction is used to move traffic through
different parts of the project. In most cases, a line of barricades and perhaps a small buffer zone are the only
means that separate the traffic from the work.

In this case the Contractor is responsible for maintaining and repairing work damaged by either the public or
natural causes until formal partial or final acceptance is given. Regardless of what construction phases have
been completed or what new lanes are opened to traffic, the Contractor is still responsible until acceptance.

Work Constructed Away from Traffic

In this situation the work is physically separated from traffic and protected from damage. A detour may be used
or the work may be on a new roadway alignment. Traffic cannot get to the area of work.

Under this scenario, the Contractor is completely responsible for all damages and maintenance to the work until
the roadway is opened to traffic. Of course, this includes maintaining any detours (Subsection 104.04).

When a roadway is opened to traffic, the responsibility for maintenance and repairs depends on why the road
was opened.

1. Ifthe road is opened formally under a partial or final acceptance, then ADOT assumes responsibility.

2. If the Contractor (with Department consent) opens the road before all the work is completed or opens
the roadway under a substantial completion described in Subsection 105.19, the Contractor is still
responsible for maintenance and repairs until final acceptance. This also applies to work constructed
under traffic.

3. If ADOT orders the road opened ahead of its scheduled opening, the Department assumes
responsibility, regardless of the condition of the work.

4. If the Contractor has fallen behind schedule and ADOT orders the road opened after its scheduled
opening date, the Contractor is responsible for all maintenance, repairs, and traffic control until
acceptance.

There are two reasons why the Department holds the Contractor responsible for maintenance and repairs until
some type of formal acceptance is given. The first has to do with damage to the work by the Contractor's own
operations. Until all work is completed, the Department does not want to get into a situation in which it has to
determine whether damage done to existing work was done by the Contractor or by traffic passing through the
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project. The second reason involves liability for the project. By assuming maintenance and repairs
responsibilities, the Department is implying acceptance of the project. This can leave ADOT liable for the work
before final inspection or acceptance has been made.

105.19 Substantial Completion

Substantial completion should not be confused with partial or final acceptance. Substantial completion is a point
reached in the project where enough work has been completed to stop contract time. Subsection 105.19 defines
what work needs to be finished to reach substantial completion. Substantial completion does not necessarily
imply acceptance of the work. When the Contractor reaches substantial completion, the Resident Engineer
holds a final inspection. The final inspection has four objectives:

1. to determine if the project is in fact substantially complete as defined by 105.19;

2. to review the completed project work for compliance with the plans, specifications, and the
requirements of the district, local government, FHWA, or other important project stakeholders;

3. todetermine if the traffic can safely travel through the completed work; and
4. todevelop a punch list of items that need to be completed before final acceptance.

The Resident Engineer should invite, as a minimum, the District Engineer, the FHWA representative (if the
project contains federal aid), local government representatives (when applicable), the Project Manager, the
Maintenance Foreperson, and the Contractor’s superintendent.

The Resident Engineer and the inspection staff should try to be as thorough as possible during the final
inspection—leave no stone unturned; check everything. Contractors allocate equipment and staff to finish the
project based on the size and complexity of the Department’s punch list. What Contractors find most frustrating
is how punch lists tend to grow after the final inspection. During the final inspection, there should be ADOT
Inspectors and Engineers crawling all over the place so a thorough and complete punch list can be developed at
the outset.

Substantial completion does not imply acceptance. It does not relieve the Contractor of the obligation to finish
the rest of the work nor does it relieve the Contractor of the duty to maintain and repair work until acceptance.

Once the final inspection is complete, the Resident Engineer should write a letter to the Contractor disclosing the
results of the final inspection. If project time is stopped, the Resident Engineer should indicate the number of
accumulated project days. If a punch list has been developed, the Resident Engineer should attach it. The
Resident Engineer should close the letter with a statement to the effect that the Contractor is still responsible for
maintenance and repairs of any project work until final acceptance.

Within five working days after substantial completion is reached, the Resident Engineer must write a memo to
ADOT's Field Report Section notifying them of substantial completion. This “completion” memo should include
the day the project time was stopped, the total number of days charged to the project, and an indication of when
the project will be accepted and how long it should take to close out the project. The actual completion date
should be input into the End Date field in CPE.

105.20 Acceptance

Acceptance is another important project milestone. This is the point at which all or a portion of the work has
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been completed to the extent that the Department is willing to assume responsibility. We are taking delivery; the
work is ours.

This is the Department’s last chance to have the Contractor fix any problems, repair any damage, or perform any
cleanup (see Subsection 104.14). Once the work has been formally accepted under a partial or final
acceptance, any repairs or alterations to that work will require a supplemental agreement.

Since the responsibility for the work shifts from the Contractor to the Department, it is very important for the
Resident Engineer to make certain that all the required contract work has been completed in accordance with
Contractor documents. This includes all punch list items and any cleanup work. Any performance tests should
be rerun if possible, and the work should be reinspected for any signs of unusual wear, damage, deterioration, or
missing hardware.

Keep in mind that the Department can always re-inspect the work even after a final inspection has been
performed (see Subsections 105.19 and 105.04). Final inspections are used to determine substantial completion
and may not result in complete and final acceptance of the work.

Acceptance Letter

Once all the working drawings are submitted and accepted and all the punch list items and follow-up inspections
are complete, the Resident Engineer should write an acceptance letter for the District Engineer's signature. The
letter should clearly identify what is being accepted. This is particularly important for a partial acceptance. Any
assessment of liquidated damages should be discussed and any conditions attached to the acceptance. If there
are any unresolved contract issues, they should be summarized as well. It is important to write a partial or final
acceptance letter. The letter not only allows the Contractor to recover much of the contract retention, but also
clearly outlines when responsibility for the work shifts from the Contractor to ADOT. On federal aid projects, a
copy of the acceptance letter must be sent to the FHWA Area Engineer.

(A) Partial Acceptance

Requests for partial acceptance should be in writing and discussed with the District Engineer. Only those
portions of the work, which can be completely separated and adequately protected from the Contractor's
operation, should be considered for partial acceptance. Once the Department accepts any portion of the work,
we are responsible for maintaining it and repairing any damages. |If there is a possibility the work could be
damaged by the Contractor's operations, then the Department will not consider that work eligible for partial
acceptance.

Usually the work that qualifies for partial acceptance is stand-alone work that, when completed, can be opened
to traffic. After the opening, the Contractor should have a reason for being around the work.

The partial acceptance letter should clearly spell out what is being accepted and any conditions attached to that
acceptance. The Resident Engineer must consider how items such as drainage and the Contractor's hauling
operation can affect the work already accepted.

(B) Final Acceptance
The final acceptance process can become administratively complex and tedious for the Resident Engineer. Here

is a partial list of the things the Field Office should do in preparation for a final acceptance and close-out of the
project.
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1. INSPECTION BEFORE ACCEPTANCE (Refer to 105.19)

A

Contractor cleanup of: detours, roadway, Contractor’s yard and processing sites, and adjacent private
land should be completed. Pay particular attention to oil and air filters, material wrappings, crew trash,
lumber fragments, AC, striping tape, and survey stakes/flagging.

Develop a punch list. This must be participated in by all project personnel, including the Electrical,
Water, Utility, and Landscape Inspectors.

Utilities should be connected and working.
Salvage items are to be removed to a final location.

Any intergovernmental agreements drafted as part of the project must have been complied with.
Contact the Project Manager.

2. ACCEPTING A PROJECT

A

Remember that a project should not be accepted until all materials have been verified as acceptable.
This includes certifications, but it also means that concrete poured toward the end of the project must
have the cylinders broken before acceptance.

All quantity surveys and measurements must be completed (and preferably undisputed).

All paperwork needs to be completed. Payrolls must be corrected, quantities checked and submitted to
the Contractor, and force accounts transmitted and approved.

Letters of acceptance should have been received from landowners, pit owners, etc.
All keys, etc. are to be handed over to the state, utility, or local municipality.
All bills must be paid such as electric, water, and royalties.

Money is to be deducted for re-surveying, damaged salvage items or other property, or for liquidated
damages.

As-built plans must be received and verified by project personnel.

Contractors or manufacturers must conduct meetings in how to operate, adjust, and maintain systems
such as the irrigation system or a pump station.

All operating manuals and instruction sheets are to be accepted at the office.

All warranties and guarantees should be transferred to ADOT (or other final owner) as if they were the
original purchaser, as specified.

ADOT specifications require the Contractor to provide a 6-month warranty for in-service operation of
electrical and mechanical components. This should be noted in the project acceptance letter, and a
copy should be forwarded to the owner/operators of all the new equipment, along with the Operator's
Manual. Include a cover letter that tells these people to route all ADOT complaints/claims through the
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Resident Engineer.

Final acceptance should only be given when all punch list items have been completed, and the
Resident Engineer is satisfied that all of the Contractor's field work is completed. The Resident
Engineer should contact both the District Engineer and the Maintenance Foreperson before writing the
acceptance letter in case either wants to make one last tour of the project. The Maintenance
Foreperson should accept the project before the District Engineer.

3. PROJECT CLOSE-OUT (Refer to Subsection 109.09)

A

C.

D.

Field Office and related personnel should finish and transmit the as-built plans (usually one set for
Statewide Project Management/Valley Freeways and an additional set on local government projects for
the city or county involved).
As-built drawings should be accurately drawn to scale, together with all necessary explanatory
and reference notes included. They should include all changes from the bid documents, change
order work, and permit work.
Compile and store all contract documentation, including diaries, invoices, and tickets.
Box and label files, including materials files, and take to the district morgue.

Develop the Project Operations Manual (Section D) and forward it to the District Maintenance Engineer.

4. PROJECT OPERATIONS MANUAL DEVELOPMENT GUIDELINES

A

Purpose

The purpose of the Project Operations Manual is to provide information on elements of construction
projects that will require maintenance, and assure that the necessary information be assembled in an
organized and comprehensive manner for use by District Maintenance personnel. The preparer should
coordinate with the Maintenance Foreperson and convey the necessary information to efficiently
coordinate the proper maintenance and repair of the various elements making up the project. Special
emphasis should be given to those elements that are unique to the project or elements that will require
extra maintenance work or special attention.

B. Procedures

The manual will be developed by the Field Office constructing the project. Upon official acceptance of
the project for maintenance by ADOT, the manual will be forwarded to the District Engineer. Official
delivery to maintenance should occur within 30 days of project acceptance.

Standard three-hole binders are used for the manuals. Whenever feasible, material should be reduced
to 8 1/2 X 11 inches. Loose material should be placed into 8 1/2-inch manila envelopes, punched and
placed into the binder.

The binder cover should be labeled with the project number, project location, name, and type of project.
Briefly describe the main elements of the project. Provide route number, milepost limits, and
interchange names, if appropriate.
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C. Special Design Criteria

Make note of any new or unusual design features, the criteria used, and the performance expected.
For example, "concrete pavement, nine inches thick, was used for the main roadway. Hair-line
transverse cracks up to 1/8-inch thick are normal and can be expected to occur at 3 to 6-foot intervals;"
or "all chain link fence was installed using polyvinyl-coated material;" or "the Vandex concrete
waterproofing system was used for the expansion joints on structure No. 8606."

D. Maintenance Concerns/Recommendations

Identify all features that require special attention in regard to maintenance. Particular attention should
be given when the element is nonstandard. Provide recommended maintenance actions and
frequencies, when known. For example, "the Vandex waterproofing system is new and should be
observed monthly during the first six months of use, then semiannually thereafter. During these
checks, all anchors will be re-torqued to 50 ft-lb. If sections of the top membrane are missing, replace
the entire panel with EPDM Onflex 20;" or "if the cracks on the continuous reinforced concrete
pavement exceed 1/8-inch in width, the Materials Section should be requested to evaluate the
pavement and recommend appropriate maintenance action."

E. Special Provisions

Include excerpts from the Special Provisions and addenda for all material items that are expected to
require replacement during the life of the facility.

F. Contractor's Submittals
Include copies of Contractor approved submittals (including shop drawings), vendors, and brand names
for all installed material and installed equipment items that will require replacement during the life of the
facility.

G. Warranties
Identify all items covered by a warranty, including the date of expiration and the names of the persons

to be contacted issuing the warranty. Include copies of warranties furnished to the State in the manual
envelope.

H. Manufacturer's Information
Attach copies of all manufacturers’ owner/operator manuals related to any project feature. Identify
model numbers of equipment actually installed. An example would be the manufacturer's manuals for
engines, pumps, and control systems for a pump-house, irrigation controls or pressure booster system,
radio controls, and other controllers.

|. Construction Problems

Identify any unusual problems encountered during construction or any work accepted that was not in
general accordance with the Standard Specifications or Special Provisions.
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105.21 Administrative Process for the Resolution of Contract Disputes

This subsection is intended to be used on projects that are not partnered or when an issue on a partnered
project has not been resolved to the Contractor's satisfaction through the escalation process.

Notice Requirements

Subsection 104.03 requires the Contractor to notify the Department regarding any work disputes or potential
contract claims as soon as they arise. The Resident Engineer needs to be careful about notice requirements.
Many inexperienced Resident Engineers have been caught off guard by claims filed for work already completed.

Failure to give adequate notice can be grounds for denying any additional compensation. Resident Engineers
try to get the claims disallowed based on lack of notice (Subsection 104.03). However, it is the Department's
policy to review any contract claim or issue under dispute, even if the Contractor did not provide the notice
requirements specified in Subsection 104.03. The Department will consider noncompliance with 104.03 as part
of the decision to accept or deny the claim.

The Resident Engineer should inform the Contractor of the notice requirements. If the Contractor appears to be
ignoring the notice requirements, then write a letter advising and warning the Contractor of the consequences.
Often the Department’s contractual interests in a claim can be severely compromised because the Field Office
staff did not know that the current work was under dispute and had no opportunity to both mitigate costs and
adequately document the work. If in doubt, bring the issue to a head and escalate it (if you must). Most
importantly, be proactive and up front with the Contractor on any potential project issues.

Often the courts and arbitrators give the Contractor much latitude in what constitutes notice. The Contractor
does not necessarily need to follow the Department’s exact procedures in order to meet the written notice
requirements. In some cases, a summary in the weekly meeting minutes or a Contractor's letter requesting
clarification has been interpreted as meeting the notice requirements. The best the Resident Engineer can do is
find out the course of action the Contractor intends to pursue when a dispute or issue arises.
Dispute-Resolution Process
Subsection 104.03 of this manual outlines the dispute-resolution process for partnered projects. The process is
slightly different for projects that are not partnered. The main difference is that there are no escalation meetings.
In their place are formal reviews by the Resident and District Engineers.
The dispute-resolution process and time lines are summarized below.

1. The Contractor gives verbal notice in accordance with 104.03.

2. The Resident Engineer and Contractor have two days to resolve the issue.

3. After two days, the Contractor gives written notice in accordance with 104.03(A).

4. The Resident Engineer reviews written notice with the District Engineer and both attempt to informally
resolve the issue within seven days.

5.  After seven days, the Contractor provides a dispute resolution submittal in accordance with 104.03(A)
and 105.21.
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6. The Resident Engineer conducts a formal review within 10 days.

7. After the Resident Engineer's review, the Contractor has 15 days to request a review by the District
Engineer.

8. The District Engineer must conduct a review meeting within 15 days of the Contractor's request.
9. The District Engineer has 15 days to make a decision after the review meeting.

10. After the District Engineer has made a decision, the Contractor has 15 days to request a review by the
State Engineer.

11. The State Engineer must conduct a review meeting within 15 days of the Contractor's request.
12. The State Engineer has 15 days to make a decision after the review meeting.
13. The Contractor has 15 days to accept the State Engineer's decision.

14. After that, the Contractor has up to 15 days to file for arbitration or mediation if the Contractor does not
agree with the decision (the Contractor may file for litigation up to 2 years after the State Engineer's
decision).

The Resident Engineer should notify the Contractor in writing of the result of each review at each level. If the
Department denies the Contractor's claim, the Resident Engineer should explain the next step and specify the
time limits the Contractor has for initiating the next step. The intent of the written notification is to avoid any
misunderstandings the Contractor may have regarding the status of the claim.

The State Engineer is the highest level a claim or dispute can go within the Department. The Director or Deputy
Director does not review unresolved issues or contract claims. However, they typically do provide input to the
State Engineer when an issue has been escalated to that level, and the State Engineer does discuss review
decisions with the Director before they are rendered.

On federal aid projects, the FHWA should be included in the issue resolution process. See Subsection 107.04 of
this manual for further information.

105.22 Arbitration of Claims and Disputes

Contract claims are merely unresolved contract changes. Upon project completion, issues arise on a project for
a variety of reasons and can be classified as listed below.

1. Contractor Practices

Inadequate investigation before bidding.
Incomplete cost estimating.

Unbalanced bidding.

Bidding below costs and over optimism.

Poor planning and use of the wrong equipment.
Failure to follow authorized procedures.

mTmo oW

2. Owner's Practices
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Changes in plans and specifications.

Inadequate time for bid preparation.

Inadequate bid information issued by the owner.

Excessively narrow interpretation of plans and specifications.

Restrictive specifications.

Contract requirements for socioeconomic objectives unrelated to the construction process.

mTmo o w>

3. Personnel Factors

A. Perception of being treated unfairly.
B. Win-lose attitudes of construction personnel.

4. Institutional Factors

A. Lowest bid requirements.
B. The contracting process.

A construction claim involves two key elements: entitlement—which refers to the merit of the claim, and
quantum—which refers to the time and costs involved. Contractors can claim just about anything. There are no
restrictions in the Standard Specifications for what a Contractor can or cannot claim. Of course, what damages,
if any, a Contractor can collect depend on the merits of the claim and the degree to which the Department is
responsible. Contractors cannot ordinarily refuse to do work under a claim unless the work is clearly outside the
scope of the contract. The Contractor must rely on the remedies in the contract to settle questions of time and
costs.

Claims Analysis

The analysis of a contract claim follows the same approach described in Subsection 104.02 for analyzing
contract changes. The entitlement element of the claim involves answers to the first two questions regarding
what has changed and who caused the change. The guantum element involves answers to the last two
questions regarding the impacts of the change and the costs.

Analyzing claims can become a tedious and cumbersome process. This is especially true of delay claims and
earthwork claims; the two most expensive types of contract claims on transportation projects. ADOT's
Construction Group can assist in claims analysis and preparation. If necessary, outside professional help may
also be used by the Department in seeking satisfactory claims resolution. Although the Resident Engineer and
Project Supervisor must still direct the preparation of a contract claim, they should be free from extensive and
time-consuming forensic analysis so they can proactively run their current projects.

The Claim Defense Package

One of the best ways to present an effective claim defense and to ensure that all the necessary documentation
has been assembled and presented is to create a claim defense package. This package can be in the form of a
simple bound pamphlet. It should contain all of the appropriate claim information from an overview of the
Contractor's position to an in-depth cost analysis.

The following format has been used successfully by many Field Offices and is recommended as a good
foundation for your claim defense.
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Claim Documentation

Accurate and complete documentation is a key element in the successful settlement of contract claims. It has
been said that the side with the best documentation wins 90 percent of claim disputes, and that winning a
construction claim without good documentation is an uphill battle.

Documentation includes such things as copies of the original contract documents, any addenda, project
schedules, inspection diaries, correspondence, telephone conversations, lab memos, pay records, and
supplemental agreements. One of the very best forms of documentation is a picture, which can be extremely
effective. Since all districts now have video equipment, still photographs can be supplemented by video. A 5-to
10-minute recording while driving through a project on a weekly basis will establish a project time record showing
equipment, personnel, and material use as the project progresses. The result is a video “as-built” of the project.

Many claims are dropped or never pursued beyond the notice of claim when the Contractor discovers that ADOT
has sufficient documentation to successfully defend its position. One case in point is a claim filed by a
Contractor demanding payment for removal of an unsuitable portion of a bridge deck. At this point, ADOT
requested a meeting to discuss the claim with the Contractor. When the Contractor's representatives arrived,
they were confronted with an enlarged photograph that showed the Contractor’s staff frantically shoveling water
and slop off the bridge deck during a heavy rainstorm. The Contractor dropped the $59,028.55 claim on the
spot.

When a Contractor indicates that a claim may be filed or when it becomes obvious that a claim is imminent,
project personnel should enhance their documentation. Exhibit 105.22-1 should be used as a guide when
preparing claim documentation. This activity will discourage the Contractor from filing speculative claims and will
facilitate the achievement of agreeable settlements at the project level. Usually claims which are settled at the
lowest level are the least costly to the Department. Far less time and effort are required to produce good
documentation, including pictures, than to try to defend a debatable claim without them.
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INDEX
SUMMARY
The following should be included:

¢ Dollar Amount
¢ Statement of the Claim
o Project/District Position

DOCUMENTED CHRONOLOGY
The first sheet should be a summary of important dates followed by key events.

The following sheets should be copies of all documents and correspondence arranged chronologically that back
up the first sheet. Such things as diary entrees, notice of claim, documented dollar amounts, letters between the
Contractor and the Resident Engineer discussing the claim, claim updates, claim decisions and Contractor's
letter requesting second review should be included. Additionally, other documentation necessary for the claim
defense should be included in its chronological order.

CONTRACT DOCUMENTS

Copies of all pertinent contract provisions (whether from the Project Plans, Standard Specifications, Special
Provisions, or other documents) should be included and highlighted.

COST ANALYSIS

A cost analysis should be completed. This is an important part of every claim defense. The correspondence
and contract documents will defend against any liability based on contract interpretation or contract
administration. The cost analysis will defend against financial liability and ensure that any award or settlement
will be an accurate representation of the Contractor's alleged damages.

EXHIBITS

Any charts, graphs, schedules, timetables, or other kinds of visual aids that will help clarify ADOT's position
should be included.

The most persuasive documents in any claim packages are the ones that can graphically or visually describe the
dispute. Use charts, graphs, and custom drawings whenever possible. They take more time to produce, but
experience has shown that the extra effort is well worth it. The claim defense package, if well prepared and easy
to understand, can be a persuasive tool at any level of review— project, headquarters, arbitration or litigation.

Exhibit 105.22-1. Claim Documentation
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Claims Against Design Consultants

Because of the large number of highway and bridge projects administered by the Department in recent years,
the services of outside Designers and other consultants have been used more often than in the past. As a
result, the Department has experienced more claims filed by Contractors based upon purported errors in plans
and specifications created by consultants. Any resulting litigation, however, is brought against the Department.
At that point, the right to pass damages on to the consultant comes into play.

It is the position of the Department to seek recovery from consultants when a claim is based on a wrongful act of
the consultant. In order to recover actual (not merely potential) damages, legal liability must be shown. This
could cause a problem as to the issue of liability, especially when ADOT personnel engage in settlement
negotiations with a Contractor. One way the Department can be protected against the awkward possibility of
having to prove the liability issue is to offer the consultant the choice of:

1. approving the settlement, or

2. taking over the defense of the case and agreeing to hold the Department harmless before any
settlement is concluded.

If the consultant declines to take either course, then the Department will be free to proceed with the case and will
be required to show only potential liability in order to support its claim against the consultant.

The Department requires the Resident Engineer and Project Manager to notify all outside consultants as soon as
a design related claim arises. The consultant must be given the opportunity to participate and become involved
in all aspects of the claim, even to the extent of offering the defense of the claim as stated above.

The Resident Engineer must coordinate all indemnity claims against design consultants with the Project
Manager, who will involve the Engineering Consultants Section. There should be a consensus among the
Resident Engineer, District Engineer, and Project Manager regarding the recovery of damages from design
consultants. If federal aid is involved, the FHWA should be notified of all potential claims against design
consultants. The Assistant State Engineers for both Design and Construction must approve any indemnity
claims against design consultants.
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107 LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

107.02 Permits, Licenses and Taxes

The Department requires the Contractor to comply with all local, tribal, county, state and federal regulations,
laws, and ordinances, and bear any costs or inconveniences associated with those requirements. Regulations
or permit requirements unfamiliar to either the Contractor or the Resident Engineer do not relieve the Contractor
of the obligation to comply. The Special Provisions will often identify some of the requirements, but they should
not be construed to be the only requirements.

Local ordinances such as noise limitations, haul restrictions, and permit fees are usually the most cumbersome
for the Contractor. For example, most cities require a connection fee and permit when a Contractor taps into a
city waterline. Some cities require a permit to use and haul explosives. Usually permits associated with
construction and installation activities such as hauling, dust control, and connecting to utilities are the
Contractor's responsibility. Specialized permits that could not be foreseen by the Contractor at bid time and
royalties are usually the Departments responsibility.

Permits required to construct the project in the first place, such as 404 Permits for the Corps of Engineers or
utility relocation clearances, are usually the Department's responsibility.

Contractors are responsible for paying all existing federal, state, county, and local sales taxes associated with
the work. This includes future taxes or tax increases passed into law before bid opening. Any new taxes or tax
increases passed after bid opening will be paid by supplemental agreement.

ADOT Fuel Tax and Vehicle Registration

Every year millions of dollars in fuel taxes and vehicle registration fees go uncollected. When collected, this
money goes to funding the construction and maintenance of the state’s roads and bridges. Although ADOT's
Motor Vehicle Division is responsible for collecting fuel tax and registration fees, Inspectors and Project
Supervisors, as part of the ADOT team, should assist in the enforcement process whenever possible.

VEHICLE REGISTRATION INFORMATION

All vehicles must have Arizona license plates, or an International Registration Plan (IRP) registration indicating
Arizona as an authorized State.

EXCEPT IN VERY LIMITED SITUATIONS, TEMPORARY OR SHORT-TERM ARIZONA REGISTRATION
PERMITS ARE NOT ACCEPTABLE FOR ADOT PROJECT WORK.

No vehicle registration is required for equipment that operates exclusively off Arizona highways.

Should you have any questions about vehicle registration, please call Licensing Services (602) 7126775.

107.04 Federal Aid Participation

Some of ADOT'’s highway projects are partially funded by the U.S. Government. When federal funding is
involved, a project has additional federal contract requirements that both the Contractor and ADOT must meet.

These additional requirements are numerous and contained in the project Special Provisions.

The requirements that have the biggest effect on administering a project are summarized below.
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Disadvantaged Business Enterprise Program

Most federal aid projects require that a certain percentage of the contract work be given to a certified
disadvantaged business such as a minority-owned or woman-owned business. The Contractor is responsible for
selecting a disadvantaged business enterprise (DBE) firm and subcontracting a portion of the work to them.
Some DBE firms are Material Suppliers, so the Contractor may purchase a portion of their materials for use on
the project. The Contractor is required to submit DBE affidavits when submitting a bid. These affidavits list the
DBE firms the Contractor intends to use and certifies that the DBE goal for the project will be met.

At the preconstruction conference the Contractor is required to submit copies of all DBE Subcontractors,
purchase orders, or quotes to the Resident Engineer (see Subsection 108.03). Copies of these should be
forwarded to ADOT's Civil Rights Office.

During construction, the Resident Engineer should monitor the Contractor's use of DBE firms to ensure that the
DBEs are performing their committed share of the project work. The Field Office should have a copy of the
DBE's approved subcontract or quote for materials. The Resident Engineer’s job is to ensure the Contractor
lives up to the terms of the subcontract or quote. DBE compliance and work should be discussed at each weekly
meeting when DBES are on the project. Any questionable situations or apparent non-compliance situations
should be reported to ADOT's Civil Rights Office.

Compliance means meeting the numerical percentage shown in the Special Provisions and using all the firms
shown on the DBE affidavit. The Contractor is not free to drop or replace DBE firms without the approval of the
Civil Rights Office. The Special Provisions explains the requirements for changing DBE firms on the project.

At the end of the project, the Resident Engineer must ensure that the Contractor submits the required
"Certification of Payments to DBE Firms Affidavit." The certification must be forwarded promptly to the Civil
Rights Office.

Bulletin Board Requirements

Certain postings and notices are required on all projects that receive federal aid. These are supplementary
postings beyond the usual postings required in a place of business. The Resident Engineer is cautioned to
differentiate between those postings required by a business and those postings required to be on a construction
project bulletin board. The Resident Engineer should see that the following provisions (as included in the
contract) are posted prominently by the Contractor on the bulletin board.

Fraud Poster (Form PR-1022) required by Title 18 of the United States Code
EEO Poster (Form GPO 1984 O. - 438-915) in English and Spanish

Wage Rate Information Poster (DOL poster WH-1321)

The Wage Decision listed in the project Special Provisions

EEO Policy of the Contractor and major Subcontractors

List of safety officers for the Contractor and major Subcontractors

The Notice of Intent for Storm Water Discharges (EPA form 3510-618-98)

Additional recommended postings include:

e name and telephone number of Contractor's EEO policy enforcement officer;
e emergency contract telephone numbers; and
o OSHA postings and other project safety and security information.
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The Resident Engineer should see that the Contractor furnishes a bulletin board of sufficient size to
accommodate all of the required posters: generally, a minimum area of 12 square feet (1 meter square) is
sufficient. The bulletin board should be suitable for outside installation and covered with a transparent window
for the purpose of displaying required posters on the project.

The various required posters can be found on the Bulletin Board Posters link on the Construction
Group homepage.

The Fraud Poster, required by Section 1020, Title 18, United States Code, must be displayed during the course
of the work. The poster is normally displayed on the Contractor's and Subcontractor's bulletin boards, in the
engineering office, and in the project laboratory. This poster points out the consequences of impropriety on the
part of any Contractor's or Department's employees working on the project. The Deputy State Engineer's name
and address appear on the poster, as does the name and address of the Division Administrator of the Federal
Highway Administration (FHWA).

NOTE: The size, location, lighting, and visibility are not specified in the contract, except as noted in the
quotations below (taken from the federal requirements in a typical special provision):

"Contractor agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the state highway agency setting forth the provisions of this non-discrimination clause."

"The wage determination...shall be posted at all times by the Contractor and their Subcontractors at the site of
the work in a prominent and accessible place where it can easily be seen by the workers."

On-The-Job Training

Most federal aid projects have a requirement for on-the-job training of construction trade workers. The training
must be part of a recognized apprenticeship program approved by the Department. The Contractor will usually
submit a training program with a list of apprentices at the preconstruction conference.

During construction, the Project Supervisor or Inspector should verify that apprentices are:

o enrolled in an approved training program;

o performing the type of work normally performed by their craft (i.e., carpenter apprentices should not be
tying rebar or operating heavy equipment); and

o being supervised by a journeyman or journeywoman of the same craft.

Apprentices are paid less than Davis-Bacon wage rates and each hour an apprentice works is partially paid for
by the Department. The project Special Provisions establishes the minimum number of training hours the
Contractor must provide as well as the hourly rate at which the Department will subsidize on-the-job training.

Liaison with the FHWA

The Phoenix office of the FHWA oversees all federal aid projects in Arizona. Federal aid projects can be divided
into two categories:

1. Certification Acceptances (CA) are projects in which the FHWA has very little involvement except at the
final inspection and acceptance. Most projects off the Interstate Highway System are CA projects. CA
projects have an “A” after the end of the federal aid project number.
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2. Non-certification Acceptances (Non-CA) projects are projects in which the FHWA oversees the contract
administration activities of the Department. These projects are typically the interstate highway projects
and some other specialized or unusual projects.

In recent years the FHWA has given the state more responsibility in administering federal aid funds. FHWA staff
members conduct fewer reviews and inspections for specific projects than previously, focusing instead on
reviewing operational processes. ADOT's own Construction Operations Section has been charged with ensuring
compliance with federal requirements, including conducting periodic field inspections.

Local Government Projects and Certification Acceptance Projects

Local government projects require special consideration. Coordination for project development is provided by
ADOT's Local Governments Section.

Project sponsors may be cities, counties, or Indian tribes. Funds for local government project construction are
provided by the FHWA with matching funds provided by the sponsor. Usually no state funds are involved.

Almost all local government projects are administered under Certification Acceptance Procedures (CAP). The
CAP sets forth the policies to be used by ADOT in the administration of projects financed with federal aid
highway funds. An "A" after the parentheses in the federal aid project number identifies CAP projects.

Under CAP, ADOT is responsible for design review and approval of:

o Project Plans and Special Provisions;

e environmental, right-of-way and utility clearance certification;
e project bid package preparation;

o advertisement for bids;

o award of contract; and

e construction inspection.

Construction of CA projects is accomplished in accordance with ADOT's Standard Specifications. Materials are
tested and approved in accordance with ADOT's "Sampling Guide Schedule” and the specific requirements
employed on all federal aid projects within the state.

On any specific project, construction inspection and contract administration will normally be under the direction of
an ADOT Resident Engineer. The sponsor's employees working under the self-administered program, or a
Consulting Engineer working as a contract administrator may perform inspection and administration for the
Resident Engineer.

The following are required construction practices on all certification acceptance projects.
1. Construction Quality Assurance

Construction will be in accordance with all standards, specifications, plans and contract documents of
ADOT.

The Resident Engineer or the Construction Operations Section will conduct random quality assurance
field reviews as needed. Random inspections should be conducted at the beginning and near the end
of each project, as well as throughout the term of the project at 30- to 45-day intervals.
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Field reviews will be of a general nature. A report on the inspection should be filed consisting of:

o adescription of work underway;

o areport on the quality of the work from a visual observation of the activities;
o spot checking of project documentation; and

o whenever possible, inclusion of a measurement of some item of work.

Copies of the random inspection reports should be filed in the project file at the project office and the
Construction Operations Section.

2. Contract Modifications

Change orders, force accounts, minor alterations, and other activities, which may increase project costs
must be discussed as required by normal ADOT procedures, including notification of the Project
Manager. On local government projects, they must be discussed with the sponsor, the applicable
Council of Government Representative, and the Local Government Section. The FHWA does not need
to be contacted when there is a change. Only changes in the project scope should be discussed with
the FHWA.

Changes in project costs resulting from design errors and requests from the Contractor for design
changes must be coordinated through the local government and their design consultant. The local
government design consultant is required to be available for post-design services during project
construction. Local government design consultants should be invited to attend Partnering Workshops
and the Preconstruction Conference prior to the start of the project construction.

3. Final Inspections

Final inspections must be attended by representatives of the sponsor, the District Engineer's Office,
and the FHWA.

Often, local government projects have special clauses in the Intergovernmental Agreement (IGA) to
address effects of construction on existing or future facilities. These clauses call for special
considerations or performance by ADOT during the work. The Resident Engineer must contact the
Joint Projects Agreements Branch to obtain a copy of the IGA. After discussing any special clauses
with the Intergovernmental Agreement Coordinator, the Resident Engineer should establish a system to
track and account for any special work by ADOT or the Contractor, as required by the agreement. Field
Reports must be notified of the requirements.

Every courtesy must be extended to the representatives of the local governments. Not only do the
cities, counties, or Indian tribes have a financial interest in the project, the project will serve their
communities for many years. The representatives should inspect the work and give the Resident
Engineer counsel; however, the Resident Engineer is not obligated to accept and implement
suggestions given. In case of conflicting thoughts between the Resident Engineer and the local
government representative, the matter should be referred to the Project Manager and the District
Engineer.

Non-certification Acceptance Projects

The FHWA is an active partner with ADOT in the administration of Non-CA projects. The FHWA Area Engineer
will make periodic inspections of both the project work and the project inspection records (including test results
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and material certifications).

The FHWA Area Engineer needs to be contacted and concur on all supplemental agreements before an
agreement is reached with the Contractor. Also the FHWA Area Engineer is invited to the partnering and prebid
conferences, as well as to the final inspection.

It is important to involve the FHWA Area Engineer in any escalation hearings beyond the District level. Since the
Area Engineer recommends federal aid participation on all contract changes, early involvement of the Area
Engineer in a contract dispute is highly recommended. Early involvement will help avoid any misunderstandings
or courses of action that may result in the FHWA's withholding federal aid participation.

107.07 Sanitary, Health, and Safety Provisions

Safety is an integral part of construction. Every construction activity has its own safety element. Because most
safety issues are inseparable from the construction activity, safety is discussed throughout this manual in
conjunction with the different activities.

The importance of a safe environment cannot be overemphasized. Most industrial injuries stem from a
combination of two causes: an unsafe physical condition and an unsafe act.

The unsafe physical condition is often a product of the environment; the general conditions at the site of the
work, the equipment and materials used, or the process employed. Improvement in the environment can help
eliminate the unsafe physical condition and improve working conditions.

The unsafe act can usually be traced to a momentary lapse of attention, inadequate training, or inexperience.
Construction sites are unpredictable places, and employees must be constantly aware of what is going on
around them. Most construction accidents are due to unsafe acts.

The rest of this subsection will introduce the various safety regulations that govern on a construction site and
indicate where to find additional information on safety.

OSHA Safety and Health Standards for the Construction Industry (29 CFR Part 1926)

These safety standards apply to all construction sites in Arizona. The standards are published yearly in a book
distributed by the Industrial Commission of Arizona, Division of Occupational Safety and Health (ADOSH). This
book (see references) is the safety bible for all construction sites. The Industrial Commission sells these
standards at a nominal price, so there is no reason why every Inspector and Resident Engineer should not have
a copy.

The standards are identical to the U.S. OSHA standards and are adopted by the Industrial Commission, which is
responsible for safety enforcement within the state.

To help you understand OSHA standards and navigate your way through them, the following is a basic
description of how the standards are organized.

Subparts

The standards are broken up into 26 subparts from A to Z categorizing the different type of construction and
safety activities. There are subparts on demolition, steel erection, fire protection, and trench safety, to name a
few.
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Sections

Each subpart is made up of one or more sections that are the key elements of the standards. Each section is
labeled with the prefix “1926"—the federal standard number. The standard number is followed by a decimal
point and then the section number (ex., 1926.500). Every section has a title describing what the section is about.

Every paragraph in the OSHA standards has an alphanumeric identifier. This is done to make it easier to
reference or quote specific safety provisions. The labels may seem a little confusing at first. Some paragraphs
have a letter in front. Others are labeled with a number, while still others are labeled with a Roman numeral.

The paragraph labeling is based on a hierarchy or tier. The more complicated the section, the more tiers or
different sub-levels OSHA will use to identify paragraphs (provisions) within the section. The hierarchy is best
explained by the following example:

OSHA Standard 1926.57(c)(3)(iil)(B)

.57—This is the section number in the OSHA Standards.
(c)—This is the first sublevel, which is labeled with lowercase letters (a - 2).

(3)—Each of the first sublevels can be further subdivided into a second sublevel, with
numerals (1 - 99).

(iiy—Each second sublevel can be further subdivided into a third sublevel, labeled by
lowercase Roman numerals (i - XCix).

(B)—If the third sublevel needs to be further subdivided into a fourth sublevel, uppercase
letters are used to identify the fourth sublevel (A - Z).

All sections within OSHA are labeled in this manner. However, not all sections may have as many sublevels as
shown in the example. For instance, 1926.704 has only five paragraphs, labeled (a) through (e). No further
subdividing is needed. The subdividing depends on how complicated a particular safety standard is.

Understanding how the safety standards are structured and labeled is an important first step in becoming
proficient in their use. We suggest that each Inspector spend about one-half hour just skimming the safety
standards to understand how they are structured and organized. Eventually, Inspectors should be able to
navigate through them and find provisions as easily as ADOT's Standard Specifications.

Hazardous Materials

Inspectors and other ADOT field personnel have a right to know about any hazardous material they may come in
contact with at the work place. The Contractor is required by law and by the contract specifications to make
available material safety data sheets (MSDS) to everyone at the project site. Refer to Section 1926.59 of OSHA
standards for further information on right-to-know requirements.

When hazardous materials are spilled, accidentally discharged, or encountered at the project site, Subsection
107.07 describes how ADOT wants the situation handled. When ADOT'’s field staff is notified of a hazardous
material situation, the following actions should be taken:

+ ensure all workers are removed from the contaminated area;
+ ensure the area is sealed off to the extent that no one can become contaminated; and
+ call the Resident Engineer.
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Depending on the seriousness of the situation and how much the public is affected, additional contacts should be
made with the:

+ District Office,
+ ADOT Safety & Health Section, and
+ ADOT Traffic Operations Center.

Resident Engineers and Lead Inspectors should have a copy of the Emergency Response Guide published by
the U.S. Department of Transportation. This book helps identify hazardous materials, the potential danger of
each material, and some basic precautionary measures that can be taken. However, experts should handle the
more serious hazardous material incidences. Your job should be to isolate and seal off the area containing the
hazardous material until qualified help arrives.

ADOT Safety & Health Section

ADOT has full-time Safety Technicians who solely deal with safety issues and regulations. They can be a
valuable resource in interpreting OSHA standards and can help you identify safety hazards at the project site.

ADOT Safety & Health Section has a full set of OSHA standards, including hazardous materials regulations and
OSHA safety brochures.

ADOT Safety Section should be notified when:

o anemployee of ADOT or the Contractor is seriously injured at the project site;
o there s a chronic safety problem suspected at the project site which is not being corrected; and
e dangerous amounts of hazardous materials are spilled or encountered.

OSHA Enforcement

Resident Engineers are empowered to shut down unsafe operations at the project site. However, some
judgment is needed in deciding whether to shut down unsafe activities or to let them continue until corrective
action can be taken. Here are some questions to consider as the Resident Engineer and Project Supervisor
arrive at their decision.

1. Is an unsafe condition away from the main site activities? Can the area be isolated or barricaded until
the condition is made safe?

2. Most serious accidents are caused by unsafe acts. Are the workers’ activities jeopardizing their own or
other people’s safety? How high is the risk of serious injury?

3. Assess the risk to the general public. Could the Contractor's operation cause property damage or
injury to those not associated with the construction?

4. Call the Contractor's superintendent and safety supervisor to the site. Review the situation with them.
Involve one of ADOT's safety consultants, if available.

5. Can something be done to make the hazard temporarily safe? Can someone be assigned to closely
monitor the hazard full-time while people are at risk?

6. Consult the OSHA standards as well as any available safety experts. Do the standards or previous
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enforcement actions offer any direction on what to do?

Answering these questions will help prepare the Resident Engineer for making a well-thought-out, carefully
deliberated decision; shutting everything down at the slightest safety infraction is too extreme.

For example, an unsecured, infrequently used, 10-foot (3-meter) high ladder at a remote corner of the job site is
probably not enough to warrant a stop work order. Even if the Contractor does not rectify the problem for a few
days, the most a Resident Engineer should do initially is to strongly warn the Contractor in writing about the
hazard.

On the other hand, workers found in an unshored 10 foot (3-meter) deep vertical trench is a serious safety
violation, which obviously warrants an immediate stop work order and a meeting with the Contractor.

Unfortunately most safety hazards lie between these two extremes. Making a good decision that balances strict
adherence to safety standards with the perceived risk of injury can be difficult. For those difficult decisions, the
best words of advice are “err on the side of safety!”

Industrial Commission

The Industrial Commission’s Division of Occupational Safety and Health (ADOSH) is divided into two sections.
The enforcement section makes site inspections, issues violation notices, levees fines, and shuts down unsafe
projects. Resident Engineers should call the enforcement section as a last resort when chronic safety problems
cannot be quickly resolved with the Contractor.

The other section is a consultation section that advises business owners, such as Contractors, how to improve
worker safety. This section has safety consultants who inspect job sites and point out safety hazards and
violations. These Inspectors do not issue citations but are there to advise on safety issues. When there have
been chronic safety violations, some Resident Engineers have required Contractors to invite these Inspectors to
the site instead of calling the enforcement section.

107.08 Public Convenience and Safety
Traffic Disruptions

Much of ADOT's construction work is situated in and interfaces with traffic. As a result, there is often a conflict
between how to construct the work and how to least disrupt traffic. Contractors sometimes want to perform the
work in the most efficient manner, but at the expense of disrupting traffic. The Resident Engineer must then
decide how much of a traffic disruption is tolerable.

A Resident Engineer's number one concern is public welfare and safety. This is the Resident Engineer's ethical
duty, both as a Professional Engineer and as a public servant. Traffic restrictions have two impacts on the
public. First, they are an inconvenience that causes travel delay, extra fuel consumption, vehicle wear,
economic loss, and driver stress. Second, they are a safety hazard. The restrictions eliminate some of the
safety features of the road (i.e., shoulders), require quicker adjustments in driving behavior, and expose drivers
to unusual situations—all result in higher vehicle accident risk.

In addition to decisions regarding safety, the Resident Engineer must carefully consider and investigate all the
alternatives and weigh the impacts on public safety and the project work. For instance, shutting down the road
for a day or two may be a significant disruption and inconvenience to the traveling public, but it may be preferred
to several weeks of lane closures that might be more of a disruption and cause more accidents. On the other
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hand, a series of lane closures may be preferred to a full road closure. This situation can occur when previous
full closures have resulted in accidents, frustrated motorists behaving erratically, and very long traffic lines. In
deciding what to do, the Resident Engineer’s priorities should be:

1. risk to public safety (accident risk in particular),
2. major public inconvenience, and
3. construction efficiency.

The risk of even one serious accident involving personal injury seems too high a price to pay for construction
efficiency, especially when other feasible alternatives are available. However, assessing the risks ahead of time
requires judgment, experience, and sometimes expert advice. Resident Engineers are often pressured by the
Contractor to favor construction efficiency. The Resident Engineer should also draw on the experience of traffic
control experts including the Regional Traffic Engineer, a city or county Traffic Engineer, and the Contractor’s
own traffic control coordinator and barricade Subcontractor in weighing the alternatives.

Sometimes there is no feasible alternative, and the disruption and accident risk must be endured. However, the
Resident Engineer should be the one to make the decision. Do not remain passively silent and let the Contractor
do what he or she thinks is appropriate. The Resident Engineer should proactively approve or disapprove each
closure or traffic restriction, even when there is a previously approved traffic control plan.

Liaison with Local Government Officials, Business Owners, and Residences

During construction, phasing of the site work and public information are crucial elements of ADOT's desired
coordination effort with the surrounding community. Construction sequencing, local access, and traffic control
should be outlined at the preconstruction conference and at other critical milestones during construction. The
local government officials should be kept informed of these matters at least monthly or more often so all affected
parties can be alerted to ongoing construction impacts.

The Resident Engineer should hold periodic meetings with local business owners/managers and neighborhood
associations, preferably at one of the business establishments or at a local community center or school. The
Resident Engineer should invite the Contractor and all affected businesses and residences to attend. The
Resident Engineer should conduct the meetings and have the Contractor's representative explain the
construction schedule and answer questions about ongoing work. The Contractor needs to feel a sense of
accountability to the community concerning project progress and construction impacts.

When construction is completed, the Resident Engineer should contact each business and resident to ensure
that any cleanup or property damage issues are resolved. If there has been a significant involvement by local
individuals or groups, then a letter expressing appreciation for their participation is recommended.

Local Access and Signing

Adjacent businesses should be contacted to establish the level of access and hours of high use. Signs stating
“Business Access” or “Driveway Entrance” may be used to denote access driveways to individual businesses or
business complexes. Other special construction signing may be identified on a project-by-project basis. Signs
should not identify business names and must not be furnished or altered by the businesses. Special signs can
be made by ADOT if unavailable from the Contractor.

Traffic control plans should require that local cross streets have access across construction activities whenever
possible. This cross street access should be a smooth, well-graded subgrade material or base course material

Construction Manual 107 - 10



GENERAL PROVISIONS April 2006

with a paved surface where feasible.

Provisions should be made to have in-place, smooth subgrade or base course material across construction
activities for at least one-half the width of all driveways to businesses, commercial, and institutional properties.
The minimum width should be 20 feet (6 meters). If possible, driveway grades should be maintained at less than
a 10:1 slope.

Whenever possible, open trenches for utilities or culvert work must be provided with steel-plate crossings for
cross streets and driveways.

Stranded Motorists

Occasionally some of ADOT's customers need immediate help. ADOT field staff may give stranded motorists
limited assistance.

This assistance includes:

o notifying the Department of Public Safety (DPS) of the stranded motorist;
o telephoning a roadside service for the stranded motorist;

o making phone calls to get in touch with one relative or acquaintance; and
»  providing drinking water and other first-aid assistance.

The assistance does not include;

o phone calls to more than one relative or acquaintance;

o calling a towing company;

e running errands; and

o transporting stranded motorist, their passengers, or their cargo, unless there is an immediate safety
hazard.

Safety Plan and Safety Supervisor

The safety plan a Contractor submits at the preconstruction conference must be site specific or customized for
the project. For example, a company-wide plan that covers such topics as fall protection, crane safety, and
confined spaces should not be included as part of the safety plan for an overlay or chip seal project. On the
other hand, information on how the company performs general safety practices—such as fire prevention,
hazardous material communication, and accident reporting—should be included in any safety plan.

Exhibit 1-8 is a suggested outline for a Contractor's safety plan. As the Contractor develops the plan, safety
issues specific to the type of work should be combined with general safety practices so a coordinated, unified
plan is developed. In most cases, only slight revisions to a Contractor's company safety plan should be needed.
The work of Subcontractors should be included in the plan.

The Resident Engineer should review and approve the safety plan. ADOT's Safety and Health Section can
review safety plans upon request. Also they will make recommendations about whether to approve the plan and
any changes needed to make the plan acceptable.
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SAFETY PLAN
Project:
1. Contractor's Safety Officer Assigned to Project

Name:
Address:

Phone:

Instructions - Fill in appropriate blanks as indicated. A resume of the assigned officer should accompany
completed plan. The resume should indicate the officer's experience in construction safety pertaining to
requirements of this project.

Responsibilities and Authority

Instructions - Indicate the duties of the safety supervisor, what he or she will do on a routine basis, what
authority the supervisor has to take corrective actions including stopping work.

Contractor Corporate Safety Director

Name:
Address:

Phone;

Instructions - Fill in appropriate information as indicated
Contractor Corporate Safety Philosophy Pertaining to Project

Instructions - State Corporate Safety Philosophy pertaining to project.

Exhibit 1-8a. Suggested Safety Plan
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4. Contractor Accident and Loss Prevention Program

Instructions -Provide a copy of the accident prevention manual, employee safety handbook, and method of
documenting that the employees have received and read. Describe safety-monitoring methods, procedures
for prohibiting use of machinery, tools, material, or equipment which is not in compliance. Provide a
description of the method used of verifying qualified equipment/machinery operators. Include specific safety
measures for the type of construction operations anticipated at the project site.

Describe or submit a copy of hazardous material handling program. This program should outline methods
and procedures for handling hazardous material should a spill occur during the refueling process or from
other circumstances.

5. Site Security and Loss Prevention

Instructions -Describe procedures to prevent theft, vandalism, and other losses at the construction site.
Discuss how the public will be protected from hazards at the site during both working and non-working
hours.

6. Contractor Safety Training and Education Program

Instructions - Described method(s) used to instruct employees in the recognition of hazards, avoidance of
unsafe conditions, and respective documentation procedures. Submit a copy or describe the Hazardous
Material Communication Program. In the event of encountering “Confined/Enclosed Space Entry Program”,
explain or provide a copy of the Contractor's “Trenching & Excavation Program.”

7. Contractor Medical/First Aid Services Program

Instructions - Submit “Emergency Action Plan” stating First Aid Services and provisions for providing
medical care to employees. List telephone numbers for medical services to be used. List person(s) who
have a valid certificate in First Aid training from the U.S. Bureau of Mines, the American Red Cross, or
equivalent training that can be verified by documentary evidence. State method of communicating the
“Emergency Action Plan” to employees; where the plan will be located for employee reference in time of
emergency, where medical supplies will be located, and the contents of “Emergency Medical Kits.”

8. Contractor Fire Prevention/Protection Program

Instructions - Describe the fire protection and prevention program to be utilized throughout all phases of
construction, repair, alteration, or demolition.

Exhibit 1-8b. Suggested Safety Plan
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9. Contractor Personal protection Equipment Program

10.

11.

12.

13.

Instructions - Describe the Personal Protection Program that is required by a Contractor of his or her
employees and Subcontractors’ employees in general application and any personal protection items that are
unique to the project (i.e., for fall protection, confined spaces, etc.). Describe the minimum personal
protective equipment for visitors. Explain methods the Contractor will use to monitor employee-owned
equipment to ensure its adequacy, including proper maintenance and sanitation.

Contractor Personal Health/Hygiene Program

Instructions - Provide information as to health and sanitation to be provided for employees of Contractor and
Subcontractors.  This applies to Potable Water/Non-Potable Water, toilets, sewered/non-sewered, and
sanitation methods required for these.

Emergency Contacts Procedures

Instructions - List emergency contacts for both the Contractor and ADOT; include police, fire, and industrial
injury clinics. Indicate where the contact listing will be posted.

Contractor Accident Reporting of Recordable Injuries/Fatalities

Instructions -Explain methods of reporting Recordable Injuries/Fatalities, of Contractor/Subcontractor
personnel; include copies to ADOT on a monthly basis.

Contractor OSHA Inspections Record

Instructions - Describe policy of handling OSHA Inspections on the project. ADOT's Resident Engineer and
the Safety and Health Section must be notified immediately that an OSHA Compliance Officer is on the
project. Information as to the outcome of any such inspection should be passed on to the ADOT Resident
Engineer and ADOT Safety and Health Section in a timely manner.

Should there be any questions concerning information required, contact ADOT Safety and Health Section at
(602) 712-7744.

Exhibit 1-8c. Suggested Safety Plan

Construction Manual 107 - 14



GENERAL PROVISIONS April 2006

Accident Notification

When any workplace accidents occur seriously injuring ADOT personnel or any construction worker, ADOT'’s
Safety and Health Section must be notified immediately.

ADOT Safety is the contact for workers compensation notification. The District should be notified as well.
ADOT’s Community Relations Office should be notified if the media covers any on-site rescue operation.

Accidents involving injuries to many people at the site or injuries involving the traveling public require more
extensive notification requirements. The Deputy State Engineer's Office issues a yearly “Accident/Incident
Notification” memo. This memo describes the notification procedures for various types of accidents and
incidents on the State Highway System. The Resident Engineer or Project Supervisor is required to follow this
notification procedure when accidents or incidents occur on the project. As a recommended alternative, ADOT'’s
Traffic Operations Center can be contacted 24 hours a day via radio or telephone, and their staff will handle all
the required contacts.

All serious project accidents should be documented regardless of who is involved (a construction worker, an
ADOT employee, or the general public). The amount of detail and the form of the documentation depends on
the seriousness of the accident and ADOT's potential liability. Documentation can take the form of:

o (diary entries,

o completed accident forms,

e police reports,

o photographs,

e video,

e drawing and sketches,

e measurements, and

o current traffic control plans in use.

ADOT’s Risk Management Section can provide guidance regarding the documentation requirements for a
particular incident.

Temporary Fencing and Protecting the Project Site

One of the intents of this subsection is to make our construction sites reasonably safe after working hours.
Inspectors and Project Supervisors need to actively enforce temporary fencing requirements. During non-
working hours, curious adults, transients, lost travelers, children, and others must be reasonably prevented from
entering the more dangerous areas of the construction site. Temporary fencing will probably not stop the
determined trespasser, but fencing should prevent people from accidentally entering a dangerous area and
serve as a warning to those who try.

Children are impulsively drawn to construction sites and often do not understand the dangers involved. Under
the “attractive nuisance” legal doctrine, the Contractor and the Department must reasonably protect trespassing
children from hazards at the project site. Temporary fencing is an effective method of keeping children away
from attractive nuisances. In addition, the Contractor should take other precautions (i.e., removing ladders,
blocking openings, locking equipment, etc.) to make the site reasonably child- and teenager-proof.

Temporary fencing should be supplemented with barricades, flashing lights, flags, and other traffic control
devices to direct motorists, bicyclists, and pedestrians away from the hazard.

Construction Manual 107 - 15



GENERAL PROVISIONS April 2006

In heavily traveled areas where trespassing is a chronic problem, “no trespassing” signs should be placed in key
areas around the site. To be legally enforceable the signs should read:

State Property
No Trespassing

Violators Will Be Prosecuted
ARS 13-1502A.1 ARS 13-1503A ARS 13-1504A.1

The signs are usually 12 x 24 inches (300 x 600 millimeters) in size with black lettering on a white background.
They should be posted at all possible entrances to the project site or in the more hazardous areas. Good
coverage is important to make the signs enforceable. These signs can be ordered through the Regional Signing
and Striping Supervisor or can be purchased by supplemental agreement from a signing Subcontractor.

Inspectors should not allow the use and amount of temporary fencing to be minimized when public safety is at
risk. Temporary fencing can become an acute problem for the Contractor during trenching or mass excavating.
Arrange to meet with the Contractor ahead of earthwork operations so that both of you can discuss public safety
and the precautions that should be taken.

Sometimes temporary fences can be eliminated by laying back slopes or by suitably covering excavations.
Erecting permanent fencing where it will not conflict with the Contractor's operations is another important method
of protecting the public. The Inspector should communicate public safety requirements to the Contractor ahead
of time, then work with the Contractor to minimize temporary fence use.

107.10 Use of Explosives
See Subsection 203-3.03(C) of this manual.
107.11 Protection and Restoration of Property and Landscape

For erosion control and temporary drainage measures to protect adjacent properties refer to Subsection 104.09
of this manual.

Contractors sometimes use private property or adjacent public land as a staging area, construction yard,
stockpile area, or for improved access to the project. Regardless of the reason, the Contractor must have written
permission from the property owner or the operating public agency (Subsections 106.09 and 107.11).

It does not matter where the property is located or who owns it. If the Contractor needs to use the property in
order to carry out or accomplish any activities for the project, then written permission is needed.

The written permission should clearly describe what the property is to be used for. This is important, because
many times the Department has been drawn into disputes between the property owner and the Contractor as to
what he or she can and cannot do on the property. For instance, if the property owner is allowing the Contractor
to store a few materials, the Contractor should not be setting up a fully equipped construction office on the

property.

The Contractor must furnish evidence that the owner is satisfied with the cleanup and restoration of the property
at the completion of the project. Unless the owner states otherwise, private property should be cleaned and
restored to its original condition.
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Lack of written permission to use private or public property is grounds for withholding part of the Contractor's
monthly progress payment (5 to 10 percent range). In addition, any material stockpiled on private or public
property should not be paid for until written permission is received.

107.12 Forest Protection

The primary intent of this subsection is to minimize the environmental impacts of construction activities on Forest
Service land. This includes preserving the natural condition of the land and the vegetation in and adjacent to the
project.

When working on Forest Service property, the Forest Service strictly regulates the Department’s activities,
including those of our Construction Contractor. This Subsection, as well as requirements in the project Special
Provisions, identifies what the Department and the Contractor must do when working on Forest Service land.

The Department has a memorandum of understanding with the U.S. Forest Service on how we will cooperate
with them in meeting their environmental objectives. The Roadside Development Section has a copy of this
document.

The Department has a good working relationship with the Forest Service. The Resident Engineer, Project
Supervisor, and Inspectors can help sustain this relationship by ensuring the Contractor meets the environmental
requirements and concerns listed in the Project Plans, Special Provisions, and Standard Specifications. The
Department needs the continued cooperation of the Forest Service as the state continues to grow. How the
Resident Engineer and inspection staff handle the Forest Service concerns on each project does have a long-
term effect on our relationship with the Forest Service.

If the Contractor enters into a special-use permit with the Forest Service, a copy should be furnished to the
Resident Engineer.

107.14 Insurance

All ADOT Contractors are required to carry both general liability insurance and automobile insurance with a
minimum limit of $1 million per incident. They are also required to carry workers compensation insurance.

A certificate of insurance is included in the executed contract. ADOT's Contracts and Specification (C&S)
Section will check to make sure all the insurance requirements are met. However, during the course of
construction the policy may expire. As a result, it is important for the Resident Engineer to check the insurance
certificate in the executed contract for the policy expiration date. If the policy has expired, make sure the
Contractor obtains a new policy. The field office and Accounts Receivable office should get a copy of the new
insurance certificate. To assist the field office, if the Contractor’s insurance policy expires within a few months of
the execution of the contract, C&S will send a letter to the Resident Engineer advising of the expiration date.

Contractors must not be allowed to work without insurance. Lack of proper insurance is grounds for stopping all
work on the project and withholding progress payments.

Third-Party Damages and Claims

Motorists, pedestrians, local residences, neighboring businesses, and others who come in contact with
construction activities are sometimes harmed by those activities. They could be injured, their property could be
damaged, or they could suffer some other type of loss.
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Although the Contractor’s insurance protects the Department from third-party damage claims, it is a good idea to
document any third-party accidents or incidences. Documenting accidents or incidences that occur on
weekends can be difficult. However, a police report can be obtained for the more serious accidents. Moreover,
any time you spend documenting an incidence, even after the fact, can potentially save the Department
thousands of dollars.

The level of documentation should depend on:

o the seriousness of the accident;

o the potential liability for the Department and the Contractor;

o the documentation effort by others such as the Contractor or the police; and
e how much first-hand information you can get about the accident.

For example, an Inspector's documentation of an accident that occurred over a holiday will probably be just a
note or short paragraph in a daily diary. The police report should be the primary source of documentation. On
the other hand, a serious traffic accident in the construction zone occurring during work hours should be well
documented including photographs and sketches. In documenting a traffic accident or worker injury, try to avoid
duplicating much of what would be found in a police or accident report. Instead, refer to those reports in your
documentation and supplement their information.

It is important for the Resident Engineer to investigate any accidents involving third-parties in order to detect and
correct any unsafe conditions or hazardous construction operations.

When the District or the Field Office receives calls from the public regarding property damage or injury caused at
an ADOT construction site, the caller should be sent form RMO15, Notice of Claim Against the State of Arizona.
Do not admit any liability for the caller's alleged damages. Instead, tell the caller that in order to review any
damage claim, the form must be completed and returned to the addresses listed on the bottom of the form.

You may tell callers that they have up to six months to file the claim after the date of the accident or incident. Do
not refer them to the Contractor, even though the Contractor has third-party liability insurance. The claimant
must still file with ADOT in order to protect his or her legal rights should the Contractor’s insurance company
refuse the claim. ADOT's Risk Management Office will forward the claim to the Contractor for processing.

107.15 Contractor’s Responsibility for Utility Property and Services
General

Arizona state law (ARS 40-360.21-.29) requires anyone excavating in public streets, alleys or utility easements
to first identify the location of all underground facilities in the vicinity of the excavation. The Contractor is
responsible for contacting the Blue Stake Center and locating all utilities before excavating. See the Special
Provisions for the Blue Stake phone number, and known utility conditions and arrangements. The Resident
Engineer and Project Supervisor should have a copy of How To Locate Underground Utilities Before You Dig,
published by the Arizona Blue Stake, Inc.

The preconstruction conference should deal with known conditions and discuss the arrangements for
cooperation between the Contractor and the utility company.

On projects in which utility companies relocate their own utilities, the Resident Engineer should obtain copies of
all permits. The Field Office is responsible for inspecting this work and ensuring that all requirements and
conditions of the permit are fulfilled. The results of the inspection should be provided to ADOT's Utility and
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