49 CFR Part 18 UNIFORM
ADMINISTRATIVE REQUIREMENTS FOR
GRANTS AND COOPERATIVE
AGREEMENTS TO STATE AND LOCAL
GOVERNMENTS

Sec. 18.26 Non-Federal audits.

(a) Basic rule. Grantees and subgrantees are responsible for
obtaining audits in accordance with the Single Audit Act
Amendments of 1996 (31 U.S.C. 7501-7507) and revised OMB
Circular A-133, " Audits of States, Local Governments, and Non-
Profit Organizations." The audits shall be made by an independent
auditor in accordance with generally accepted government auditing
standards covering financial audits.

(b) Subgrantees. State or local governments, as those terms are
defined for purposes of the Single Audit Act Amendments of 1996,
that provide Federal awards to a subgrantee, which expends
$300,000 or more (or other amount as specified by OMB) in
Federal awards in a fiscal year, shall:

(1) Determine whether State or local subgrantees have met the
audit requirements of the Act and whether subgrantees covered by
OMB Circular A-110, “"Uniform Administrative Requirements for
Grants and Agreements with Institutions of Higher Education,
Hospitals, and Other Non-Profit Organizations," have met the audit
requirements of the Act. Commercial contractors (private for-profit
and private and governmental organizations) providing goods and
services to State and local governments are not required to have a
single audit performed. State and local governments should use
their own procedures to ensure that the contractor has complied




with laws and regulations affecting the expenditure of Federal
funds;

(2) Determine whether the subgrantee spent Federal assistance
funds provided in accordance with applicable laws and regulations.
'This may be accomplished by reviewing an audit of the subgrantee
made in accordance with the Act, Circular A-110, or through other
means (e.g., program reviews) if the subgrantee has not had such
an audit;

(3) Ensure that appropriate corrective action is taken within six
months after receipt of the audit report in instance of
noncompliance with Federal laws and regulations;

(4) Consider whether subgrantee audits necessitate adjustment of
the grantee's own records; and

(5) Require each subgrantee to permit independent auditors to have
access to the records and financial statements.

(¢) Auditor selection. In arranging for audit services, Sec. 18.36
shall be followed.

[53 FR 8086 and 8087, Mar. 11, 1988, as amended at 61 FR
21387, May 10, 1996; 62 FR 45939, 45947, Aug. 29, 1997]




23 C.F.R. Part 710 Right-of-Way Program
Administration |

Part 710, Subpart B-- Program Administration

Section 710.201 clarifies that the STD has the overall
responsibility to assure compliance with State and Federal
laws and regulations. The methods and practices of the
STDs are to be specified in ROW operations manuals:
submitted for approval by the FHWA no later than January 1,
2001, and certified as current every five years thereafter.

State ROW manuals are considered to be a sound basis for
implementing appropriate procedures at the State and local
level. It is a State responsibility to maintain the manual and
complete the various right-of-way phases in accordance with
Federal law and regulations. The manual provides a
documented reference for use by State ROW personnel,
local public agencies, affected individuals, and the FHWA.
Alternative methods to achieve program objectives have
been explored in developing this final rule, specifically,
efforts were made to reduce the level of Federal oversight,
required recordkeeping, and mandated reporting. The FHWA
believes that the need for project level surveillance has
diminished since the era of the Interstate program when
Federal funding was allocated on the basis of the cost to
complete the system. Now States receive a fixed allocation
of Federal funds based largely on formula. Hence, it is
clearly in the States' best interest to use their Federal-aid
funds prudently in all areas, including the acquisition,
management, and disposition of real property.




ADOT/FHWA Stewardship Agreement

1. Monitoring

All Federal-aid highway projects are subject to review at any
time by ADOT and/or FHWA. FHWA's primary monitoring
method in this program area will be process reviews or
program evaluations. The decision to conduct a process
review or program evaluation will consider the FHWA
Division Office/ADOT risk-assessment process.

FHWA may select LPA projects for Full Oversight in
consultation with ADOT. All ITS projects will be Full
Oversight including LPA projects.

§ 24.4 Assurances, monitoring and
corrective action

(b) Monitoring and corrective action. The Federal Agency will
monitor compliance with this part, and the State Agency
shall take whatever corrective action is necessary to comply
with the Uniform Act and this part. The Federal Agency may
also apply sanctions in accordance with applicable program
regulations. (Also see §24.603, of this part).

§ 24.603 Monitoring and corrective action.

@) The Federal Lead Agency shall, in coordination with other
Federal Agencies, monitor from time to time State Agency
implementation of programs or projects conducted under the




“certification process and the State Agency shall make
available any information required for this purpose.

(b) The Lead Agency may require periodic information or
data from affected Federal or State Agencies.

(c) A Federal Agency may, after consultation with the Lead
Agency, and notice to and consultation with the governor, or
his or her designee, rescind any previous approval provided
under this subpart if the certifying State Agency fails to
comply with its certification or with applicable State law and
regulations. The Federal Agency shall initiate consultation
with the Lead Agency at least 30 days prior to any decision
to rescind approval of a certification under this subpart. The
Lead Agency will also inform other Federal Agencies, which
have accepted a certification under this subpart from the
same State Agency, and will take whatever other action that
may be appropriate.

(d) Section 103(b)(2) of the Uniform Act, as amended,
requires that the head of the Lead Agency report biennially
to the Congress on State Agency implementation of section
103. To enable adequate preparation of the prescribed
biennial report, the Lead Agency may require periodic
information or data from affected Federal or State Agencies.

23 CFR 710.201 State responsibilities.

a) Organization. Each STD shall be adequately staffed,
equipped, and organized to discharge its real property-
related responsibilities.

(b) Program oversight. The STD shall have overall
responsibility for the acquisition, management, and disposal




of real property on Federal-aid projects. This responsibility
shall include assuring that acquisitions and disposals by a
State agency are made in compliance with legal
requirements of State and Federal laws and regulations.

(c) Right-of-way (ROW) operations manual. Each STD
which receives funding from the highway trust fund shall
maintain a manual describing its right-of-way organization,
policies, and procedures. The manual shall describe
functions and procedures for all phases of the real estate
program, including appraisal and appraisal review,
negotiation and eminent domain, property management, and
relocation assistance. The manual shall also specify
procedures to prevent conflict of interest and avoid fraud,
waste, and abuse. The manual shall be in sufficient detail
and depth to guide State empioyees and others involved in
acquiring and managing real property. The State manuals
should be developed and updated, as a minimum, to meet
the following schedule:

(d) Compliance responsibility. The STD is responsible for
complying with current FHWA requirements whether or not
its manual reflects those requirements

(d) Compliance responsibilify. The STD is responsible for complying with current FHWA requirements
whether or not its manual reflects those requirements




